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City of Tacoma
PLANNING AND DEVELOPMENT SERVICES
REQUEST FOR QUALIFICATIONS PL19-0217F
CUSHMAN/ADAMS SUBSTATION FUTURE USE STUDY
Submittal Deadline: 11:00 a.m., Pacific Time, Tuesday, JULY 16, 2019
Submittal Delivery: Sealed submittals will be received as follows:

By Carrier:

City of Tacoma Procurement & Payables Division
Tacoma Public Utilities
3628 S 35th Street
Tacoma, WA 98409

By Mail:

City of Tacoma Procurement & Payables Division
Tacoma Public Utilities
PO Box 11007
Tacoma, WA 98411-0007

In Person:

City of Tacoma Procurement & Payables Division
Tacoma Public Utilities Lobby Security Desk
Administration Building North – Main Floor
3628 S 35th Street
Tacoma, WA 98409
Note: This is a change in location for in-person
deliveries.

Submittal Opening: Sealed submittals in response to a RFQ will be opened by a Purchasing
representative and read aloud during a public bid opening held in Conference Room M-1, located on
the main floor in the same building. Submittals in response to an RFP or RFQ are recorded as
received but are not typically opened and read aloud. After 1:00 p.m. the day of bid opening, the
names of vendors submitting proposals are posted to the website for public viewing.
Solicitation Documents: An electronic copy of the complete solicitation documents may be
viewed and obtained by accessing the City of Tacoma Purchasing website at
www.TacomaPurchasing.org.
•
•

Register for the Bid Holders List to receive notices of addenda, questions and answers and
related updates.
Click here to see a list of vendors registered for this solicitation.

Pre-Proposal Meeting: A pre-proposal meeting will not be held.
Project Scope: The City is seeking a highly qualified team capable of effectively supporting the
initial phase of master planning for the Cushman/Adams Substation buildings and sites.
Estimate: $100,000
Paid Leave and Minimum Wage: Effective February 1, 2016, the City of Tacoma requires all
employers to provide paid leave and minimum wages, as set forth in Title 18 of the Tacoma
Municipal Code. For more information visit www.cityoftacoma.org/employmentstandards.
Additional Information: Requests for information regarding the specifications may be obtained by
contacting Alex Clark by email to aclark3@cityoftacoma.org.
Protest Policy: City of Tacoma protest policy, located at www.tacomapurchasing.org, specifies
procedures for protests submitted prior to and after submittal deadline.
Meeting sites are accessible to persons with disabilities. Reasonable accommodations for persons with
disabilities can be arranged with 48 hours advance notice by calling 253-502-8468.

Form No. SPEC-040C

Revised: 05/17/2018

SUBMITTAL CHECK LIST
This checklist identifies items to be included with your submittal. Any submittal received
without these required items may be deemed non-responsive and not be considered for
award.
Submittals must be received by the City of Tacoma Purchasing Division by the date and
time specified in the Request for Qualifications page.

The following items make up your submittal package:
One original, 7 copies and one electronic copy (flash drive) of your complete
submittal package (with original and copies clearly identified)
Signature Page
Information as described in Section 2 (ex. Content To Be Submitted)
City of Tacoma Forms (Appendix A) – No substitutions or alterations –
Do not alter these forms or add them to letterhead paper or present cover
letters or blank pages ahead of them.
a. Signature Page (this form is intended to serve as the first page of your
submittal after the Title Page and Table of Contents)
b. Prime Contractor’s Pre-Work Form
After award, the following documents will be executed:
Professional (or Personal) Services Contract
Certificate of Insurance and related endorsements
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SECTION 1 – PROJECT INFORMATION AND REQUIREMENTS
A. PROJECT OVERVIEW
The City is seeking a highly qualified team capable of effectively supporting the initial phase of master
planning for the Cushman/Adams Substation buildings and sites, pursuant to the July 24, 2018 MOU
between City of Tacoma and Tacoma Power. Proposers may either be individual firms or teams as
appropriate to meet the specific needs of the project. If relevant, it shall be at the discretion of the
Proposer to determine and identify the lead consultant for the team.
In collaboration with Tacoma Public Utilities and the North End Neighborhood Council, Planning and
Development Services staff will conduct a broad, inclusive community and stakeholder engagement
effort with multiple opportunities to provide input on the future use of the site. The process will be
informed by the goals and policies of the One Tacoma Plan and the Tacoma 2025 Strategic Plan,
community priorities, urban design considerations, site environmental characteristics, historic
designations, economic/fiscal feasibility and other pertinent considerations. The outcomes of this
process will be one or more publicly vetted, preferred future use options, along with feasibility and
implementation considerations, for the City Council and TPU Board’s consideration and future action.
Background
The Cushman and Adams Substations were built in the mid-1920s to bring electricity from the
Cushman Hydroelectric project to Tacoma. For many years, the substations served as active parts of
the electric system. Adams Substation was declared surplus to utility needs in 2009, Cushman
Substation has not yet been declared surplus to TPU’s needs.
In June 2017, the Tacoma City Council placed the exteriors of both substations on the Tacoma
Register of Historic Places and directed the City of Tacoma’s General Government and Tacoma Public
Utilities to work collaboratively and engage the community on future redevelopment of the properties. A
Memorandum of Understanding (MOU) signed by the City of Tacoma’s General Government and
Tacoma Public Utilities in July 2018 designates the General Government will lead, with TPU support,
an outreach effort to ensure broad community involvement and input regarding future re-use of the
properties.
Staff are laying the groundwork for the public engagement effort, and have supported the North End
Neighborhood Council with various outreach efforts. On September 22, 2018, the Neighborhood
Council hosted a well-attended public event titled “Discover Cushman!” and gathered initial input from
the public regarding potential future use alternatives.
During the next few years, TPU will continue its work to identify alternatives for the equipment repair
and storage currently taking place at Cushman Substation. TPU has also been working to identify
environmental clean-up needs. The facility replacement and clean-up initiatives are ongoing and will be
executed according to the terms of the MOU and informed by any future adaptive re-use plan(s) for the
properties approved by the Tacoma Public Utility Board and Tacoma City Council.
B. MINIMUM REQUIREMENTS
The consultant team will provide expertise in urban design, architecture, historic preservation and
reuse, development scenario analysis, financial feasibility analysis, and public outreach, and will have
experience directing successful community-based workshops resulting in a clear vision statement and
community support. The City anticipates that is is likely, but not required, that consultants will choose to
form teams with other firms in order to provide the necessary skills and expertise. The City intends to
be an active partner with the consultant team, and will complete multiple tasks as described in Section
2 – Scope.
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C. INQUIRIES TO RFQ
No Pre-proposal conference is being held; however, questions and request for clarifications of the
specifications may be submitted in writing by 3:00 p.m., Pacific Time, Wednesday, June 19, 2019, to
Alex Clark, Purchasing Division, via email to aclark3@cityoftacoma.org. No further questions will be
accepted after this date and time. The City will not be responsible for unsuccessful submittal of
questions.
Written answers to all questions submitted will be posted on the Purchasing website at
www.TacomaPurchasing.org on or about June 26, 2019. The City reserves the discretion to group
similar questions to provide a single answer or not to respond when the requested information is
confidential. The answers are not typically considered an addendum.
D. RFQ REVISIONS – STANDARD
In the event it becomes necessary to revise any part of this RFQ, addenda will be issued to all
registered planholders and posted on the Purchasing website. Answers in response to RFQ inquiries
(see Section 1. C. above) are not typically provided as an addendum.
E. CALENDAR OF EVENTS
The anticipated schedule of events concerning this RFQ is as follows:
Publish and issue RFQ
Pre-Statement of Qualification Questions
Response to Questions
Submittal Due Date
Submittals evaluated
Interviews/presentations, if conducted
Award recommendation
Public Utility Board/City Council approval

June 10, 2019
June 19, 2019
June 26, 2019
July 16, 2019
July 23, 2019
July 25 to 31, 2019
August 2, 2019
TBD

This is a tentative schedule only and may be altered at the sole discretion of the City.
F. CONTRACT TERM – DEPARTMENT REVISE
The contract will be for a three-year period with the option to renew the contract two additional one-year
terms. The City reserves the right to cancel the contract for any reason, by written notice, as stipulated
in the contract.
G. RESPONSIVENESS
Respondents agree to provide 60 days for acceptance from the submittal deadline.
All submittals will be reviewed by the City to determine compliance with the requirements and
instructions specified in this RFQ. The Respondent is specifically notified that failure to comply with
any part of this RFQ may result in rejection of the submittal as non-responsive. The City reserves the
right, in its sole discretion, to waive irregularities deemed to be immaterial. The final selection, if any,
will be that Statement of Qualifications which, after review of submissions and potential interviews, in
the sole judgement of the City, best meets the requirements set forth in this RFQ.
H. COSTS TO PREPARE SUBMITTAL
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The City is not liable for any costs incurred by the Respondent for the preparation of materials or a
Statement of Qualification submitted in response to this RFQ, for conducting any presentations to the
City, or any other activities related to responding to this RFQ.
I.

ACCEPTANCE OF STATEMENT OF QUALIFICATION CONTENTS

The Qualification contents of the successful Respondent will become the starting point for contractual
negotiations if a contract ensues.
J. CONTRACT OBLIGATION
The selected Respondent(s) will be expected to execute the Standard Professional Services Contract
(Appendix A). As part of the negotiation process, Respondents may propose amendments to this
contract, but the City, at its sole option, will decide whether to open discussion on each proposed
amendment.
K. PARTNERSHIPS
The City will allow firms to partner in order to respond to this RFQ. We recognize the broad skillset
called for by this project, and encourage you to consider partnering with other firms as appropriate.
Respondents may team under a Prime Respondent’s submittal in order to provide responses to all
sections in a single submission; however, each Respondent’s participation must be clearly delineated
by section. The Prime Respondent will be considered the responding vendor and the responsible party
at contract award. All contract negotiations will be conducted only with the Prime Respondent. All
contract payments will be made only to the Prime Respondent. Any agreements between the Prime
Respondent and other companies will not be a part of the agreement between the City and the Prime
Respondent. The City reserves the right to select more than one Prime Respondent.
L. COMMITMENT OF FIRM KEY PERSONNEL
The Respondent agrees that key personnel identified in its submittal or during contract negotiations as
committed to this project will, in fact, be the key personnel to perform during the life of this contract.
Should key personnel become unavailable for any reason, the selected Respondent shall provide
suitable replacement personnel, subject to the approval of the City. Substantial organizational or
personnel changes within the agency are expected to be communicated immediately. Failure to do so
could result in cancellation of the Contract. Specific language pertaining to personnel substitution is
contained within the sample contract in Appendix A.
M. PROPOSAL FORMAT AND PRESENTATION
Respondents are encouraged to use recycled/recyclable products and both sides of paper for printed
and photocopied materials, wherever possible. Standard company brochures and resumes are
allowed, provided that the materials clearly demonstrate the firm or team’s skills, fit and proposed
approach to the project.
Submittals should be limited to 6 pages, double-sided (or 12 single-sided), excluding any required
forms. Materials submitted shall become the sole property of the City of Tacoma.
N. CONFIDENTIAL OR PROPRIETARY INFORMATION
Information that is confidential or proprietary must be clearly marked on each affected page. Further,
an index must be provided indicating the affected page number(s) and location(s) of all such identified
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material. Information not included in said index will not be reviewed for confidentiality or as proprietary
before release. See item 1.06 of the Standard Terms and Conditions.
O. CONTENT TO BE SUBMITTED
Respondents are to provide complete and detailed responses to all items below. Organization of the
submittal shall follow the sequence of contents below so that essential information can be located
easily during evaluation. Evaluators will use the content submitted to evaluate against the goals of the
RFQ described in Section 1.A - Project Overview and Section 2 - Scope of Work.
1. Cover letter
• Clearly label the Proposal cover and the subject line in the cover letter with
“Statement of Qualifications for Cushman/Adams Substations Future Use Study, Specification
No. PL19-0217F.
• The cover letter should identify the lead consultant name and contact person with his/her
title.
• Include address, mailing address, e-mail address, phone number, fax number, and any
other information that shall allow the City to reach the contact person quickly and directly.
• The cover letter should include the name of the proposed project manager.
• A duly authorized officer, employee, or agent of the consulting firm should sign the cover
letter.
2. Project Approach and Methodology
• Describe the consultant team’s understanding of the project objectives, project key
considerations, and interest in this project.
• Describe the consultant team’s proposed approach to collaborate with the City to complete
the Scope of Work as described in Section 2, including:
o Task 1 Existing Conditions
o Task 2 Community Engagement
o Task 3 Feasibility and Implementation
3. Project Team Qualifications and Experience
• Provide information on the firm’s structure, qualification and experience including:
o Names of lead persons with titles and general project responsibilities.
o Names of all sub-consultant personnel and general project responsibilities.
o Discussion of the firm’s corporate organizational structure showing the relationship to
parent and/or subsidiary companies.
o Identify the proposed responsibilities and activities of each lead person on this project.
• Describe the consultant team’s experience, expertise and demonstrated success with similar
projects incorporating the following key components:
o Urban design and architecture
o Planning for public, public-private and community uses
o Historic preservation and reuse
o Development feasibility and financing analysis/approaches
o Broad, inclusive and engaging public outreach
4. Team Availability & Anticipated Schedule
• Confirm the availability of the firm(s) and sufficient resources to perform the consulting
services in view of current and projected workloads.
• Provide level of effort and availability of the firm’s project manager and lead project
personnel for this project.
• Provide a conceptual project schedule for completing the services.
5. References.

6

References may be used to verify the accuracy of information provided by the Proposer, which
may affect the rating of the Proposer. The City reserves the right to contact references other
than those submitted by the Proposer.
• Firm References: Provide five recent references who may be contacted concerning the lead
firm's performance with regard to the qualifications listed in the Statement of Qualifications,
and two references for any subconsultant firms.
• Project Manager References: Provide three recent references who may be contacted
concerning the performance of your firm's proposed project manager.
Please include the name of the client, mailing address, telephone number, e-mail address,
contact person, and the specific work your firm did for the client.
6. Sustainability
Please demonstrate your firm’s commitment to providing the services identified in the scope of
services in a sustainable manner. What measures will your firm take to minimize impacts to the
environment in the delivery of services? Please provide details of efforts, practices and or
processes.
7. Small Business Enterprise
Please provide answers to the questions below in your proposal. A “yes” answer to any of the
questions below will result in the award of five (5) points. Proposers must include the full legal
name of all SBE or OMWBE firms.
•
•
•
•

Is your firm a certified City of Tacoma SBE firm?
Is your firm partnering with a certified City of Tacoma SBE firm(s)?
Is your firm a minority/woman owned firm certified with the Washington State Office of
Minority and Women’s Business Enterprise?
Is your firm partnering with a minority/woman owned firm certified with the Washington State
Office of Minority and Women’s Business Enterprise?

8. Required Forms
Please be sure to provide the following:
• Signature Page
• Prime Contractor’s Pre-Work Form
P. EVALUATION CRITERIA
The Selection Advisory Committee (SAC) consisting of City staff and other project stakeholders shall
evaluate the Statement of Qualifications. Interviews, if held, shall be evaluated by the SAC according to
the consultant evaluation criteria discussed below.
Part 1 of the evaluation process shall consist of the evaluation of the written RFQ package submitted by
each Proposer. Part 1 shall result in a short-listing of Proposers who may be invited to an interview, if
conducted, with the SAC. Proposers shall be notified in writing if they have been selected for an
interview.
Part 2 of the evaluation process will evaluate the interviews, if conducted, with the Statement of
Qualifications to produce a final rating. References may be used to help clarify and verify information
presented in the RFQ package and interview, which may affect the rating of the respondent. The City
reserves the right to select the Consultant or Consultant team directly from the scoring of the written
Statement of Qualifications without conducting an interview. The City also reserves the right to propose
modifications to the proposed project approach and to request changes in the proposed partnerships
between firms, if applicable. The City reserves the right to select one or more Respondents to provide
components of the services required.
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At the conclusion of Part 2 of the evaluation process, a recommendation shall be made to City
management to obtain approval to begin negotiations with the selected Proposer. Contract negotiations
shall then commence with the selected Proposer. The Proposers not selected shall be notified in writing
of the selection outcome. If the selected Proposer and the City are unable to agree on the final scope
and fee for the services for the contract, the City reserves the right to terminate the negotiations with
the selected Proposer and initiate contract negotiations with the next highest rated Proposer. Any costs
relating to this RFQ will not be evaluated. Please only submit per the content to be submitted section.
Submittals will be evaluated on the following criteria:

Criteria
Project Approach and Methodology (Section 1 O.2.)
• Consultant team understanding of the project
objectives, project key considerations, and
interest in this project
• Consultant team proposed approach to
collaborate with the City to complete the Scope
of Work as described in Section 2, including:
o Task 1 Existing Conditions
o Task 2 Community Engagement
o Task 3 Feasibility and Implementation
Project team qualifications and experience. (Section
1 - O.3.)
• Consultant team’s experience, expertise and
demonstrated success with similar projects
incorporating the following key components:
o Urban design and architecture
o Planning for public, public-private and
community uses
o Historic preservation and reuse
o Development feasibility and financing
analysis/approaches
o Broad, inclusive and engaging public
outreach
Team availability, resources and schedule. (Section
1 - O.4.)
• Confirm the availability of the firm(s) and
sufficient resources to perform the consulting
services in view of the firm's current and
projected workload.
• Provide level of effort and availability of the firm’s
project manager and lead project personnel for
this project.
• Provide a conceptual project schedule for
completing the services.
Small Business; Minority/Woman-Owned Business
Enterprise. (Section 1 - O. 7.)
• Is your firm a certified City of Tacoma SBE firm?
• Is your firm partnering with a certified City of
Tacoma SBE firm(s)?
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Max Points
40 TOTAL

40 TOTAL

10 TOTAL

5 TOTAL

Is your firm a minority/woman owned firm
certified with the Washington State Office of
Minority and Women’s Business Enterprise?
• Is your firm partnering with a minority/woman
owned firm certified with the Washington State
Office of Minority and Women’s Business
Enterprise?
Sustainability Efforts (Section 1 - O. 6.)
• Firm’s commitment to providing the services
identified in the scope of services in a sustainable
manner. What measures will your firm take to
minimize impacts to the environment in the
delivery of services? Please provide details of
efforts, practices and or processes.
•

Total

5 POINTS

100

The SAC may use references to clarify information in the submittals and interviews, if conducted, which
may affect the rating. The City reserves the right to contact references other than those included in the
submittal.
The City reserves the right to request clarification of any aspect of a firm’s qualifications submittal, or to
request additional information that might be required to properly evaluate the qualifications. A firm’s
failure to respond to such a request may result in rejection of the firm’s submittal. Firms are required to
provide responses to any request for clarification within 48 hours.
Requests for clarification or additional information shall be made at the sole discretion of the City. The
City’s retention of this right shall in no way diminish a Proposer’s responsibility to submit a qualification
submittal that is current, clear, complete, and accurate.
Q. INTERVIEWS
An invitation to interview may be extended to Respondents based on Selection Advisory Committee
review of the written submittals. The SAC reserves the right to adjust scoring based on additional
information and/or clarifications provided during interviews. The SAC may determine scoring criteria for
the interviews following evaluation of written submittals.
The City reserves all rights to begin contract negotiations without conducting interviews. Respondents
must be available to interview within three business days notice.
Following initial evaluation of the Qualifications, the highest-ranking firms may be invited to participate
in the interview process. The City will notify Proposers as soon as possible for scheduling of interviews,
if conducted. The SAC will schedule the interviews, if conducted, with the contact persons provided in
the Statement of Qualifications. Additional interview information will be provided at the time of the
invitation.
The final rating will be based on SAC scoring from Part 1 and Part 2 of the evaluation process. If
interviews are not conducted only scores from Part 1 will be used to determine the final rating.
R. AWARD
After the Respondent(s) is selected by the SAC and prior to award, all other Respondents will be
notified in writing by the Purchasing Division. Once a finalist (or finalists) has been selected by the
Selection Advisory Committee, contract negotiations with that finalist will begin.
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Professional Services Agreement
A draft Standard Professional Services Agreement is enclosed as Appendix A and will be finalized
between the City and the selected Proposer during this process. The draft agreement is provided for
informational use only. The City reserves the right to amend the draft agreement at the City’s sole
discretion.
Scope, Budget, and Schedule
The selected Proposer will meet with the City to review the project scope and timeline. Based on the
meeting the selected Proposer shall submit a draft scope, budget, and schedule to the City within five
business or as directed by the Project Manager. The scope and budget shall include an itemized list of
tasks and include estimated hours for the proposed work.
S. PAYMENT METHOD - CREDIT CARD ACCEPTANCE - EFT/ACH ACCEPTANCE
The City, in its sole discretion, will determine the method of payment for goods and/or services as
part of this agreement.
The City’s preferred method of payment is by credit card. Respondents may be required to have
the capability of accepting the City’s authorized procurement card as a method of payment. No
price changes or additional fee(s) may be assessed when accepting the procurement card as a
form of payment.
Payment methods include:
1. Credit card. Tacoma’s VISA procurement card program is supported by
standard bank credit suppliers and requires that merchants abide by the
VISA merchant operating rules.
a. Suppliers must be PCI-DSS compliant (secure credit card data
management) and federal FACTA (sensitive card data display)
compliant.
b. Suppliers must be set up by their card processing equipment provider
(merchant acquirer) as a minimum of a Level II merchant with the ability
to pass along tax, shipping and merchant references information.
2. Electronic Funds Transfer (EFT) by Automated Clearing House (ACH).
3. Check or other cash equivalent.
B. The City’s preferred method of payment is by Visa credit card (aka procurement
card). Suppliers may be required to have the capability of accepting the City’s
authorized procurement card as a method of payment. The City of Tacoma will
not accept price changes or pay additional fees when the procurement
card is used.
C. The City, in its sole discretion, will determine the method of payment for goods
and/or services as part of the Contract.
A.

1. The City may consider cash discounts when evaluating submittals. See 1.20 A. of the
Standard Terms and Conditions.
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SECTION 2 – SCOPE OF WORK
This section summarizes the overall project timeline, considerations and approach. The consultant
services and specific consultant deliverables are integrated into this description to highlight how the
consultant tasks will be coordinated with the City’s tasks. The consultant deliverables are indicated in
bold and italics.
Project:
Conduct the initial phase of master planning for the Cushman/Adams Substation buildings and sites,
pursuant to the July 24, 2018 MOU between City of Tacoma and Tacoma Power.
Overall Timeline:
• 2019
• 2019-2020
• TBD

Secure consultant services
Conduct initial phase of master planning (this scope of work)
Develop master plan for site (not part of the current scope of work)

Key considerations:
The analysis of potential future use and development options of the Cushman/Adams Substations will
focus on the following key considerations.
1. COMMUNITY GOALS: Identify community goals and explore options to maximize the potential
to meet those goals.
2. HISTORIC SIGNIFICANCE: Understand the potential to facilitate historic preservation goals,
including improved public understanding and access to the historic resources.
3. NEIGHBORHOOD ENHANCEMENT: Consider methods to harmonize with and enhance
neighborhood character.
4. PUBLIC AMENITIES: Evaluate options to integrate publicly accessible amenities beneficial to
the immediate neighbors, the North End and the city as a whole.
5. FEASIBILITY & FINANCIAL VIABILITY: Evaluate the potential for long-term financial
sustainability of potential reuse alternatives, and assess a range of public, public-private and
private ownership and management approaches.
Consultant and City roles:
•

•
•
•

The consultant team will provide expertise in urban design, architecture, historic preservation
and reuse, planning for public/public-private and community uses, development and financial
feasibility analysis, and public outreach, and will have experience directing successful
community-based workshops resulting in a clear vision statement and community support.
The consultant team will be responsible for the deliverables specified in Tasks 1 through 3.
The City’s roles are specified for each task. In addition, the City will be responsible for overall
project management and for consultation with city and utility departments as necessary.
Anticipated consultant services budget: $100,000.

A - Scope of Work/Deliverables - Task 1:
TASK 1: Existing Conditions
Summarize background information, policy guidance, site environmental characteristics, historic
designations, and other pertinent considerations to inform the public engagement process.
The City will provide the Consultant with the following resources and documents:
•
•
•

Environmental studies and characterization of the site.
An overview and timeline of winding down utility operations.
Identification of pertinent policies, agreements, data, historic designations, public input to date
and other background information.
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•
•

Facilitation of an internal scoping process for the site to identify land use, development and
infrastructure considerations.
Determination of the market value of the site through a property appraisal.

CONSULTANT DELIVERABLES:
A. A summary report and supporting maps, site plans and photos, addressing the following:
1. Existing structures, features, site access and circulation patterns for the Adams and
Cushman sites.
2. Pertinent policy guidance, public input to date and background information.
3. Historic designations, characteristics, protections, requirements, and interpretive
considerations.
4. Environmental site characteristics and considerations.
5. Overview and timeline of winding down utility operations.
6. Land use and infrastructure considerations.
B. Preparation and public presentation of materials summarizing the factors listed above to be
introduced in the first step of the public process.

B - Scope of Work/Deliverables - Task 2
TASK 2: Community Engagement
Conduct a broad, inclusive community and stakeholder engagement effort to identify potential future
use alternatives for the site, including up to four preferred alternative development and reuse scenarios.
The objectives and key considerations of the engagement effort are as follows:
1. Broad engagement with residents, businesses, public and nonprofit organizations, and other
stakeholders.
2. An open and welcoming public process that encourages creative thinking.
3. Meetings at times, days and locations which are convenient to the community and integrating
smaller group discussions.
4. Documentation of the process in the open to build a shared understanding of the issues.
5. A process that builds community support for the outcomes.
6. Collaboration with the North End Neighborhood Council and other stakeholders to broaden
citywide engagement opportunities.
7. A phased project approach addressing existing conditions, community brainstorming,
identification of key themes, establishment of decision criteria, and application of those decision
criteria to narrow the list of preferred reuse alternatives.
8. Multiple public engagement and educational opportunities utilizing a range of approaches,
including:
a. Mailings, signage, email, web-based and media outreach efforts.
b. Web-based engagement to extend opportunities for meaningful participation.
c. Stakeholder and focus group discussions representing diverse perspectives.
d. An urban design (charrette) approach to gather and document input from all stakeholders.
The City will be responsible for the following:
•
•
•
•

Overall management of the community and stakeholder engagement effort.
Acting as point of contact for the public.
Distribution of outreach materials.
Meeting facilitation and staffing, in collaboration with the Consultant team.

CONSULTANT DELIVERABLES:
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A. Develop an engagement strategy tailored to the project scope and budget that achieves the
above objectives and reflects the key considerations in a cost-effective manner.
B. Collaborate with the City to implement the approved engagement strategy. Consultant
deliverables shall include, at a minimum, the following:
1. Design and development of a web-based engagement strategy and tool.
2. Production of outreach materials for mail, meetings and electronic distribution.
3. Development of a precedents study.
4. Implementation of a minimum of two phases of public design charrettes.
5. Presentation materials for a minimum of two rounds of public engagement.
6. Documentation of community input, identification of key themes and establishment of
well-vetted and supported decision criteria for evaluating potential future uses.
7. Identification and description of a likely 3 to 4 preferred alternatives reflecting the
decision criteria.

C - Scope of Work/Deliverables - Task 3
TASK 3: Feasibility and Implementation
Develop conceptual renderings, feasibility and market viability analysis, potential funding strategies and
implementation steps for each of the preferred alternative development scenarios.
CONSULTANT DELIVERABLES:
A. Document key components for each preferred future use scenario, including:
1. General description of land uses, site layout and programming, scope of new
construction, and potential interpretive strategies.
2. Conceptual building elevations, streetscape improvements and interface, site
improvements, open spaces, multi-modal site access and other development
features.
3. Potential phasing and long-term modifications or additions, if appropriate.
B. Conduct a feasibility analysis of each preferred scenario, including the following:
1. Identify appropriate environmental cleanup actions and estimated costs.
2. Zoning/land use and design standards consistency.
3. Infrastructure/utilities upgrades needed to accommodate the scenario.
4. Reflect the TPU Power plan to wind down power operations.
5. Potential financing approaches including historic preservation tax incentives, grants,
partnerships, formation of a public development authority, and other approaches.
6. Market viability, development scenarios and return on investment analysis.
7. Analysis of potential public and public-private ownership and management
structures.
8. Summarize the process and key considerations of property disposition.
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SIGNATURE PAGE
CITY OF TACOMA
PLANNING AND DEVELOPMENT SERVICES
All submittals must be in ink or typewritten and must be executed by a duly authorized officer or
representative of the bidding/proposing entity. If the bidder/proposer is a subsidiary or doing business
on behalf of another entity, so state, and provide the firm name under which business is hereby
transacted.
Submittals will be received and time stamped only at the City of Tacoma Procurement & Payables
Division, located in the Tacoma Public Utilities Administration Building North, 4th Floor, at 3628 South
35th Street, Tacoma, WA 98409. See the Request for Proposals page near the beginning of the
specification for additional details.

REQUEST FOR QUALIFICATIONS SPECIFICATION NO. PL19-0217F
CUSHMAN/ADAMS SUBSTATIONS FUTURE USE STUDY
The undersigned bidder/proposer hereby agrees to execute the proposed contract and furnish all
materials, labor, tools, equipment and all other facilities and services in accordance with these
specifications.
The bidder/proposer agrees, by submitting a bid/proposal under these specifications, that in the event
any litigation should arise concerning the submission of bids/proposals or the award of contract under
this specification, Request for Bids, Request for Proposals or Request for Qualifications, the venue of
such action or litigation shall be in the Superior Court of the State of Washington, in and for the County
of Pierce.

Non-Collusion Declaration
The undersigned bidder/proposer hereby certifies under penalty of perjury that this bid/proposal is
genuine and not a sham or collusive bid/proposal, or made in the interests or on behalf of any person or
entity not herein named; and that said bidder/proposer has not directly or indirectly induced or solicited
any contractor or supplier on the above work to put in a sham bid/proposal or any person or entity to
refrain from submitting a bid/proposal; and that said bidder/proposer has not, in any manner, sought by
collusion to secure to itself an advantage over any other contractor(s) or person(s).

Bidder/Proposer’s Registered Name

Signature of Person Authorized to Enter
into Contracts for Bidder/Proposer

Date

Address
Printed Name and Title
City, State, Zip
(Area Code) Telephone Number / Fax Number
E-Mail Address
State Business License Number
in WA, also known as UBI (Unified Business Identifier) Number

E.I.No. / Federal Social Security Number Used on Quarterly
Federal Tax Return, U.S. Treasury Dept. Form 941

State Contractor’s License Number
(See Ch. 18.27, R.C.W.)

Addendum acknowledgement #1_____ #2_____ #3_____ #4_____ #5_____
THIS PAGE MUST BE SIGNED AND RETURNED WITH SUBMITTAL.
Form No. SPEC-080A
Revised: 06/27/18

City of Tacoma
Community & Economic Development
Office of Small Business Enterprise
747 Market Street, Room 808
Tacoma, WA 98402
253-594-7933 or 253-591-5224

PRIME CONTRACTOR'S PRE-WORK FORM
______________________________________________________________________________
Company Name

Telephone

Address/City/State/Zip Code

Specification Number
JOB CATEGORIES
SPECIFY

Specification Title
TOTAL
EMPLOYEES
M

F

TOTAL
MINORITY
EMPLOYEES
M
F

BLACK

M

ASIAN or PACIFIC
ISLANDER
F

M

F

AMERICAN
INDIAN or
ALASKAN NATIVE
M
F

HISPANIC

M

Officer / Managers

Supervisors
Project Managers
Office / Clerical

Apprentices
Trainees
TOTALS

CONTRACTOR'S PROJECTED WORK FORCE - THIS PROJECT
Superintendent
Foreman
Operators
Laborers

Apprentice
Trainee
TOTALS

Type or Print Name of Responsible Officer / Title

CCD/SBE/FORMS revised May 2017

Signature of Responsible Officer

Date

F

INSTRUCTIONS FOR COMPLETING
PRIME CONTRACTOR’S PRE-WORK FORM
This form only applies to employees who will be working on this specific project.
1. "Heading" the company name and address should reflect the prime contractor actually doing
business with the City of Tacoma. If this address is different from that of the Equal
Employment Opportunity Officer that administers the EEO programs of the company, the Equal
Employment Opportunity Officer's address should be noted in the "Comments" section at the
bottom of the form. "Telephone" should contain the area code, telephone number and
extension (if any) for the Equal Employment Officer or the responsible official.
2. "Job Categories" at the extreme left hand column of the form specifying "Job Categories" lists
"Officials & Managers." You are to list in addition to Officials & Managers any appropriate job
titles such as Sales Workers, Office/Clerical, Professionals, Technical, etc., as they apply to
your own company and only as pertains to this specific project.
3. The "M" and "F" headings at the top of each column refer to "Male" and "Female."
4. The "Total Employees" column should list the total number of male employees under "M" and
the total female number of female employees under "F" for each job category listed. They
should be listed in a similar manner in the "Total" category at the bottom of the form. The
"Total Employees" column should include all those employees listed under "Non-Minority" and
"Total Minorities." "Non-Minority" should include all employees not listed in the minority
columns.
5. "Total Minorities" should include all employees listed under the "Black," "Asian or Pacific
Islander” (A person having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the Pacific Islands. This area includes, for example, China,
India, Japan, Korea, the Philippine Islands, and Samoa.), "American Indian or Alaskan Native,"
and "Hispanic" columns. These columns should include only employees who are members of
that particular minority group. Designation and definitions of ethnic/national origin status follow
the instructions and definitions of the Federal EEO-1 Form of the U. S. Equal Employment
Opportunity Commission.
6. "Totals" this line should reflect the total of all lines in each of the above columns.
7. The signature of your company's designated responsible official or similar official responsible
for equal employment opportunity must appear in the designated space at the bottom of the
form. Please PRINT OR TYPE the person's name on the top line across from the signature.
This is required since some signatures are difficult to read.
8. "Comments" this section is to be used as needed for explanations to under utilization rate or
lack of turnover, proposed expansion or reduction of staff or any other pertinent information you
believe will help clarify or explain the data presented on the form. If you need additional space,
please explain on a separate sheet of paper.
9. If you need assistance or have questions regarding the completion of this form, please call the
SBE Office at 253-594-7933 or 253-591-5224.

CCD/SBE/FORMS revised May 2017

CITY OF TACOMA INSURANCE REQUIREMENTS
The Contractor (Contractor) shall obtain and maintain the minimum insurance set forth below. By
requiring such minimum insurance, the City of Tacoma (City) shall not be deemed or construed to have
assessed the risk that may be applicable to Contractor under this Contract. Contractor shall assess its
own risks and, if it deems appropriate and /or prudent, maintain greater limits and/or broader coverage.
1. GENERAL REQUIREMENTS
The following General Requirements apply to Contractor and to Subcontractor(s) of every tier
performing services or activities pursuant to the terms of this Contract. Contractor acknowledges and
agrees to the following insurance requirements applicable to Contractor and Contractor’s
Subcontractor(s):
1.1. City reserves the right to approve or reject the insurance provided based upon the
insurer, terms and coverage, the Certificate of Insurance, and/or endorsements.
1.2. The insurance must be written by companies licensed in the State of Washington
pursuant to RCW 48 with an (A-) VII or higher in the A.M. Best's Key Rating Guide
www.ambest.com.
1.3. Contractor shall keep this insurance in force during the entire term of the Contract and for
thirty (30) calendar days after completion of all work required by the Contract, unless
otherwise provided herein.
1.4. Policies of Insurance, such as Commercial General Liability or Commercial Auto Liability or
Marine General Liability or Aircraft General liability or Excess Liability, required under this
Contract that name City as Additional Insured shall:
1.4.1. Be considered primary and non-contributory for all claims.
1.4.2. Contain a "Severability of Insureds”, “Separation of Interest”, or “Cross Liability” provision
and a “Waiver of Subrogation” clause in favor of City.
1.5. A Waiver of Subrogation in favor of City for General Liability and Automobile Liability.
1.6. Insurance limits shown below may be written with an excess policy that follows the form of an
underlying primary liability policy or an excess policy providing the required limit.
1.7. Insurance policy(ies) shall be written on an “occurrence” form, except for Professional
Liability/Errors and Omissions, Pollution Liability, and Cyber/Privacy and Security.
1.8. If coverage is approved and purchased on a “Claims-Made” basis, Contractor warrants
continuation of coverage, either through policy renewals or by the purchase of an extended
reporting period endorsement as set forth below.
1.9. Contractor shall provide City notice of any cancellation or non-renewal of this required
insurance within 30 calendar days.
1.10. Contractor shall not begin work under the Contract until the required insurance has been
obtained and approved by City.
1.11. Contractor shall not allow any insurance to be cancelled or lapse during any term of this
Contract, otherwise it shall constitute a material breach of the Contract, upon which City may,
after giving five (5) business day notice to Contractor to correct the breach, immediately
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CITY OF TACOMA INSURANCE REQUIREMENTS
terminate the Contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith; with any sums so expended to be repaid to City by
Contractor upon demand, or at the sole discretion of City, offset against funds due Contractor
from City.
1.12. Contractor shall be responsible for all premiums, deductibles and self-insured retentions. All
deductibles and self-insured retained limits shall be shown on the Certificates of Insurance. Any
deductible or self-insured retained limits in excess of Ten Thousand Dollars ($10,000) must be
approved by City Risk Management Division.
1.13. Insurance coverages specified in this Contract are not intended and will not be interpreted to
limit the responsibility or liability of Contractor or Subcontractor(s).
1.14. City reserves the right to review insurance requirements during any term of the Contract and to
require that Contractor make reasonable adjustments when the scope of services has been
expanded.
1.15. All costs for insurance shall be incidental to and included in the unit or lump sum prices of the
Contract and no additional payment will be made by City to Contractor.
1.16. City, including its officers, elected officials, employees, agents, and authorized volunteers,
and any other entities, as required by the Contract, shall be named as additional insured(s)
by endorsement for all liability insurance policies set forth below. No specific person or
department should be identified as the additional insured.
1.17. Contractor shall deliver a Certificate of Insurance for each policy of insurance meeting the
requirements set forth herein when Contractor delivers the signed Contract for the work to City.
Contractor shall deliver copies of any applicable Additional Insured, Waiver of Subrogation, and
primary and non-contributory endorsements. Contract or Permit number and the City
Department must be shown on the Certificate of Insurance.
1.18. Failure by City to identify a deficiency in the insurance documentation provided by Contractor or
failure of City to demand verification of coverage or compliance by Contractor with these
insurance requirements shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.
2. SUBCONTRACTORS
It is Contractor's responsibility to ensure that each subcontractor obtain and maintain
adequate liability insurance coverage. Contractor shall provide evidence of such insurance
upon City’s request.
3. REQUIRED INSURANCE AND LIMITS
The insurance policies shall provide the minimum coverages and limits set forth below. Providing
coverage in these stated minimum limits shall not be construed to relieve Contractor from liability in
excess of such limits.
3.1. Commercial General Liability (CGL) Insurance
The CGL insurance policy must provide limits not less than One Million Dollars ($1,000,000) each
occurrence and Two Million Dollars ($2,000,000) annual aggregate.
The CGL policy shall be written on an Insurance Services Office (ISO) form CG 00 01 (04-13) or
its equivalent. Products and Completed Operations shall be maintained for a period of one year
following final acceptance of the work. The CGL policy shall be endorsed to include:
Insurance Requirements
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CITY OF TACOMA INSURANCE REQUIREMENTS
3.1.1
3.1.2
3.1.3

3.1.4

A per project aggregate policy limit.
Contractual Liability-Railroad using ISO form CG 24 17 (10-01) or equivalent if Contractor
is performing work within fifty (50) feet of a City railroad right of way.
Abuse and Molestation with limits not less than One Million Dollars ($1,000,000) each
occurrence and Two Million Dollars ($2,000,000) aggregate. This may be provided by
separate coverage. If Abuse and Molestation coverage is provided on a “claims-made”
basis, coverage must be maintained for not less than three years following the end of the
contract. This may be done by policy renewals or an Extended Reporting Period
Endorsement.
City as additional insured using ISO form endorsements CG 20 10 (04-13) and
CG 20 37 (04-13) or equivalent for ongoing and completed operations, or using
ISO form endorsement CG 20 26 (04-13) or equivalent for Facility Use
Agreements. Neither additional insured provisions within an insurance policy form,
nor blanket additional insured endorsements will be accepted in lieu of the
endorsements specified herein.

3.2 Workers' Compensation
Contractor shall comply with Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington, as well as any other similar coverage required for
this work by applicable federal laws of other states.
3.3 Employers’ Liability (EL) (Stop-Gap) Insurance
Contractor shall maintain EL coverage with limits not less than One Million Dollars ($1,000,000)
each employee, One Million Dollars ($1,000,000) each accident, and One Million Dollars
($1,000,000) policy limit.
3.4 Professional Liability Insurance (PLI) or Errors and Omissions (E&O)
Contractor and/or its subcontractor shall maintain PLI or E&O covering acts, errors and
omissions arising out of the professional services under this contract. Such policy must provide
minimum limits of One Million Dollars ($1,000,000) per claim and Two Million Dollars
($2,000,000) aggregate. If the policy limit includes the payment of claims or defense costs,
from the policy limit, the per claim limit shall be Two Million Dollars ($2,000,000). If the scope of
such design-related professional services includes work related to pollution conditions, the PLI
policy shall include Pollution Liability coverage. If provided on a “claims-made” basis, such
coverage shall be maintained by policy renewals or an extended reporting period endorsement
for not less than three years following the end of the Contract.

3.5 Media Liability (ML) Insurance
Contractor shall maintain ML coverage with limits not less than One Million Dollars ($1,000,000)
each claim and One Million Dollars ($1,000,000) aggregate. Coverage shall include but not be
limited to defamation, disparagement, libel, slander, invasion of privacy, infringement of title,
slogan, trademark, trade name, trade dress, service mark or service name, infringement of
copyright and plagiarism.
3.6 Other Insurance
Other insurance may be deemed appropriate to cover risks and exposures related to the scope
of work or changes to the scope of work required by City. The costs of such necessary and
Insurance Requirements
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appropriate insurance coverage shall be borne by Contractor.
4. CONTRACTOR
As used herein, "Contractor" shall be the Supplier(s) entering a Contract with City, whether
designated as a Supplier, Contractor, Vendor, Proposer, Bidder, Respondent, Seller, Merchant,
Service Provider, or otherwise.
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SERVICES CONTRACT
THIS CONTRACT, made and entered into [EFFECTIVE DATE] by and between the CITY
OF TACOMA, a municipal corporation of the State of Washington (hereinafter referred to as
the “CITY”), and [INSERT legal name of Supplier exactly as it appears in Ariba],
(hereinafter referred to as “CONTRACTOR”);
In consideration of the mutual promises and obligations hereinafter set forth, the Parties
hereto agree as follows:
1. Scope of Services/Work

PL

2. Order of Precedence

E

The CONTRACTOR
RACTOR agrees to diligently and completely perform the services and/or
deliverables consisting of [INSERT A BRIEF DESCRIPTION OF THE WORK TO BE
PERFORMED]
ORMED] as is described in Exhibit XXXXX [A, B, ETC., if needed] attached hereto
and incorporated herein.

To the extent there is anyy discrepancy or conflict between and/or amongst the terms of
this Contract and Exhibit(s) __________,
___, the controlling terms for this Contract will be
being the most
interpreted in the following order of precedence, with the first listed bein
controlling, and the last listed being the least controlling: Contract,
Contract, Exhibit ___, Exhibit
_____. [INSERT EXHIBIT
T REFERENCES IN ORDER OF WHICH IS MOST
CONTROLLING]

M

3. Changes to Scope of Work

SA

The CITY shall have the right to make changes within the general
scope of services
g
order or amendment hereto. If
and/or deliverables upon execution in writing of a change or
the changes will result in additional work effort by CONTRACTOR, the CITY will agree to
reasonably compensate the CONTRACTOR for such additional
effort up to the
addit
maximum
Code.
mum amount specified herein or as otherwise provided by City Code
4. On Call Contracts
Contracts

If the services and deliverables
deliverables performed under this Contract are on an on call or as
assigned basis, service and deliverables may be assigned by Task Authorization or
Statements of Work.

5. Term

All services shall be satisfactorily completed on or before [INSERT CONTRACT
TERMINATION DATE] and this Contract shall expire on said date unless mutually
extended in writing by the Parties.

6. Renewals
At CITY's sole option, the Term of this Contract may be renewed for additional [INSERT
THE RENEWAL PERIOD - 1 YEAR, ETC] periods, not to exceed [INSERT THE
Services Agreement
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MAXIMUM NUMBER OF RENEWAL PERIODS]. CITY will provide written notice of its
intent to exercise any renewal options at least 30 days prior to the then existing Term
and a written Amendment to this Contract will be mutually executed.
7. Delay

E

Neither party shall be considered to be in default in the performance of this Contract to
the extent such performance is prevented or delayed by any cause which is beyond the
reasonable control of the affected party and, in such event, the time for performance
shall be extended for a period equal to any time lost as a result thereof. In the event
CONTRACTOR is unable to proceed due to a delay solely attributable to CITY,
CONTRACTOR shall advise CITY of such delay in writing as soon as is practicable.
8. Compensation

PL

The CITY shall compensate the CONTRACTOR for the services and deliverables
performed under this Contract [in accordance with OR on the basis of] [INSERT
DESCRIPTION OF COMPENSATION ARRANGEMENTS – REFERENCE EXHIBIT,
TIME AND MATERIALS, LUMP SUM ETC.]
9. Not to Exceed Amount

SA

M

The total price to be paid by CITY for CONTRACTOR’S full and complete performance
of the Scope of Work hereunder shall not exceed $ [INSERT TOTAL AMOUNT OF
CONTRACT] without the written consent of the CITY. Said price shall be the total
performance hereunder including, but not limited to,
compensation for CONTRACTOR’S performance
all work, deliverables, materials, supplies, equipment, subcontractor’s fees, and all
reimbursable travel and miscellaneous or incidental expenses to be incurred by
CONTRACTOR.
In the event the CONTRACTOR incurs cost in excess of the sum authorized for service
under this Contract, the CONTRACTOR shall pay such excess from its own funds, and
the CITY shall not be required to pay any part of such excess, and the CONTRACTOR
shall have no claim against the CITY on account thereof.

10. Payment

CONTRACTOR shall submit XXXXXXXX {monthly, weekly, annual, Contract milestone,
etc.} invoices for services completed and/or deliverables furnished during the invoice
period. Upon CITY’S request, CONTRACTOR shall submit necessary and appropriate
documentation, as determined by the CITY, for all invoiced services and deliverables.
Payment shall be made through the CITY’S ordinary payment process, and shall be
considered timely if made within 30 days of receipt of a properly completed invoice. All
payments shall be subject to adjustment for any amounts, upon audit or otherwise,
determined to have been improperly invoiced. The CITY may withhold payment to the
CONTRACTOR for any services or deliverables not performed as required hereunder
until such time as the CONTRACTOR modifies such services or deliverables to the
satisfaction of the CITY.
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11. Payment Method
The City’s preferred method of payment is by ePayables (Payment Plus), followed by
credit card (aka procurement card), then Electronic Funds Transfer (EFT) by Automated
Clearing House (ACH), then check or other cash equivalent. CONTRACTOR may be
required to have the capability of accepting the City’s ePayables or credit card methods
of payment. The City of Tacoma will not accept price changes or pay additional fees
when ePayables (Payment Plus) or credit card is used. The City, in its sole discretion,
will determine the method of payment for this Contract.
12. Independent Contractor Status

M

PL

E

The services and deliverables shall be furnished by the CONTRACTOR as an
independent Contractor, and nothing herein contained shall be construed to create an
NTRACTOR shall provide at its sole
employer and employee relationship. The CONTRACTOR
expense all materials, office space, and other necessities to perform its duties under this
Contract, unless stated otherwise in this Contract. No payroll or employment taxes of
any kind shall be withheld or paid by the CITY with respect to payments to
CONTRACTOR. The payroll or employment taxes that are the subject of this paragraph
include, but are not limited to, FICA, FUTA, federal income tax, state personal income
tax, state disability insurance tax and state unemployment insurance tax. By reason of
CONTRACTOR’s status as an independent Contractor hereunder, no workers'
compensation insurance has been or will be obtained by the CITY on account of
CONTRACTOR. CONTRACTOR may be required to provide the CITY proof of payment
of these said taxes and benefits. If the CITY is assessed or deemed liable in any manner
for those charges or taxes, the CONTRACTOR agrees to hold the CITY harmless from
those costs, including attorney’s fees.
13. Services Warranty

SA

The CONTRACTOR warrants that all services pe
performed pursuant to this Contract shall
be generally suitable for the use to which CITY intends to use said services and
deliverables as expressed in the Scope of Wo
Work. In the performance of services under
this Contract, the CONTRACTOR and its employees further agree to exercise the
degree of skill and care required by cu
customarily accepted good practices and
procedures followed by professionals or servic
service providers rendering the same or similar
type of service. All obligations and services of the CONTRACTOR hereunder shall be
performed diligently and completely according to such professional standards.
Unless a higher standard or longer periods of warranty coverage for product
deliverables provided under this Contract is provided herein, CONTRACTOR agrees to
correct any defect or failure of deliverables supplied under this Contract which occurs
within one year from ________[FILL IN APPROPRIATE TIME FRAME, E.G. GO LIVE,
FIRST USE, ETC]. During said warranty period, all of the costs (including shipping,
dismantling and reinstallation) of repairs or corrections is the responsibility of the
CONTRACTOR. If CONTRACTOR is not the manufacturer of the item of equipment,
CONTRACTOR agrees to be responsible for this warranty and shall not be relieved by a
lesser manufacturer's guarantee. This Contract warranty period shall be suspended
from the time a significant defect is first documented by the CITY until repair or
replacement by CONTRACTOR and acceptance by the CITY. In the event less than
ninety (90) days remain on the warranty period (after recalculating), the warranty period
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shall be extended to allow for at least ninety (90) days from the date of repair or
replacement and acceptance by the CITY.
14. Reliance on CITY Provided Data or Information
If the CONTRACTOR intends to rely on information or data supplied by the CITY, other
CITY contractors or other generally reputable sources without independent verification,
such intent shall be brought to the attention of the CITY.
15. Contract Administration

PL

16. Specific Personnel

E

[INSERT NAME TITLE AND DEPARTMENT OF CONTRACT ADMINISTRATOR] for the
CITY shall have primary responsibility for contract administration and approval of
services to be performed by the CONTRACTOR, and shall coordinate all
communications between the CONTRACTOR and the CITY.

If before, during, or after the execution of this Contract, CONTRACTOR represents to
the CITY that certain personnel would or will be responsible for performing services and
deliverables under this Contract, then the CONTRACTOR is obligated to ensure that
said personnel perform said Contract services to the maximum extent permitted by law.
This Contract provision shall only be waived by written authorization by the CITY, and on
a case-by-case basis.

M

17. Right to Audit

SA

Upon CITY's request, CONTRACTOR shall make available to CITY all accounts, records
and documents related to the performance of this Contract for CITY's inspection,
auditing or evaluation during normal business hours as reasonably needed by CITY to
assess performance, compliance and quality assurance under this Contract or in
satisfaction of City's public disclosure obligation, as applicable.
18. Records Retention

The CONTRACTOR shall establish and maintain records in accordance with
requirements prescribed by the CITY, with respect to all matters related to the
performance of this Contract. Except as otherwise authorized by the CITY, the
CONTRACTOR shall retain such records for a period of ______[INSERT THE TIME
THE RECORDS SHOULD BE KEPT. MOST COMMON IS 6 YEARS] years after receipt
of the final payment under this Contract or termination of this Contract.
If CONTRACTOR retains any City records or data hosted in a Cloud Service. CITY shall
have the ability to access its records hosted in a Cloud Service at any time during the
Term of this Contract. CITY may export and retrieve its records during the Term of the
Contract and, no later than 30 days from the termination of this Contract,
CONTRACTOR shall export CITY records to City's custody and control.

19. Notices
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Except for routine operational communications, which may be delivered personally or
transmitted by electronic mail all notices required hereunder shall be in writing and shall
be deemed to have been duly given if delivered personally or mailed first-class mail,
postage prepaid, to the parties at the following addresses:
CONTRACTOR:

Name:

Name:

Title:

Title:

Address:

Address:

Telephone No.:

Telephone No.:

E-mail:

E-mail:

PL

20. Termination

E

CITY:

M

Except as otherwise provided herein, the CITY may terminate this Contract at any time,
with or without cause, by giving ten (10) business days written notice to CONTRACTOR.
In the event of termination, all finished and unfinished work prepared by the
CONTRACTOR pursuant to this Contract shall be provided to the CITY. In the event
CITY terminates this Contract due to the CITY’s own reasons and without cause due to
the CONTRACTOR’s actions or omissions, the CITY shall pay the CONTRACTOR the
amount due for actual work and services necessarily performed under this Contract up
to the effective date of termination, not to exceed the total compensation set forth herein.
Termination of this Contract by CITY shall not constitute a waiver of any claims or
remaining rights the CITY may have against CONTRACTOR relative to performance
hereunder.
21. Suspension

SA

The CITY may suspend this Contract, at its sole discretion, upon seven (7) business
days’ written notice to the CONTRACTOR. Such notice shall indicate the anticipated
period of suspension. Any reimbursement for expenses incurred due to the suspension
shall be limited to the CONTRACTOR’S reasonable expenses and shall be subject to
verification. The CONTRACTOR shall resume performance of services under this
Contract without delay when the suspension period ends. Suspension of this Contract by
CITY shall not constitute a waiver of any claims or remaining rights the CITY may have
against CONTRACTOR relative to performance hereunder.

22. Taxes

CONTRACTOR is responsible for the payment of all charges and taxes applicable to the
services performed under this Contract, and CONTRACTOR agrees to comply with all
applicable laws regarding the reporting of income, maintenance of records, and all other
requirements and obligations imposed pursuant to applicable law. If the CITY is
assessed, made liable, or responsible in any manner for such charges or taxes, the
CONTRACTOR holds CITY harmless from such costs, including attorney's fees.
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If CONTRACTOR fails to pay any taxes, assessments, penalties, or fees imposed by
any governmental body, including by Tacoma City ordinance, and including by a court of
law, CITY will deduct and withhold or pay over to the appropriate governmental body
those unpaid amounts upon demand by the governmental body. Any such payments
shall be deducted from the CONTRACTOR’s total compensation.
23. Licenses and Permits

E

The CONTRACTOR, at its expense, shall obtain and keep in force any and all
OR shall obtain a business license as
necessary licenses and permits. The CONTRACTOR
required by Tacoma Municipal Code Subtitle 6B.20 and shall pay business and
occupation taxes as required by Tacoma Municipal Code Subtitle 6A.30. If applicable,
CONTRACTOR must have a Washington state business license.
24. Indemnification

PL

CONTRACTOR shall indemnify, defend, and hold harmless the CITY, its officials,
officers, agents, employees, and volunteers, from any and all claims, demands,
damages, lawsuits, liabilities, losses, liens, expenses and costs arising out of the subject
matter of this Contract; provided that this provision shall not apply to the extent that
damage or injury results from the sole negligence of the CITY, or its officers, agents, or
employees. This indemnification shall extend to and include attorneys’ fees and the cost
of establishing the right of indemnification hereunder in favor of the CITY. This
indemnification shall survive the termination of this Contract.

M

It is expressly agreed that with respect to design professional services performed by
CONTRACTOR herein, CONTRACTOR's duty of indemnification, including the duty and
cost to defend, against liability for damages arising out of such services or out of bodily
injury to persons or damage to property shall, as provided in RCW 4.24.115 apply only
to the extent of CONTRACTOR's negligence.

SA

CONTRACTOR hereby warrants and represents CONTRACTOR is owner of any
products, solutions or deliverables provided and licensed under this Contract or
otherwise has the right to grant to CITY the licensed rights under this Contract, without
violating the rights of any third party worldwide. CONTRACTOR shall, at its expense,
defend, indemnify and hold harmless CITY and its employees, officers, directors,
contractors, agents and volunteers from any claim or action against CITY which is based
on a claim against CITY for infringement of a patent, copyright, trademark, or other
propriety right or appropriation of a trade secret.

25. Title 51 Waiver

CONTRACTOR specifically assumes potential liability for actions brought by the
CONTRACTOR’S own employees against the CITY and, solely for the purpose of this
indemnification and defense, the CONTRACTOR specifically waives any immunity under
the state industrial insurance law, Title 51 RCW. THE CONTRACTOR RECOGNIZES
THAT THIS WAIVER WAS THE SUBJECT OF MUTUAL NEGOTIATION.
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26. Insurance
During the course and performance of the services herein specified, CONTRACTOR will
maintain the insurance coverage in the amounts and in the manner specified in the City
of Tacoma Insurance Requirements as is applicable to the services and deliverables
provided under this Contract. The City of Tacoma Insurance Requirements documents
are fully incorporated herein by reference.

E

Failure by City to identify a deficiency in the insurance documentation provided by
Contractor or failure of City to demand verification of coverage or compliance by
Contractor with these insurance requirements shall not be construed as a waiver of
Contractor’s obligation to maintain such insurance.
27. Nondiscrimination

28. Conflict of Interest

PL

The CONTRACTOR agrees to take all steps necessary to comply with all federal, state,
discrimination and equal employment
and City laws and policies regarding non-discrimination
opportunities. The CONTRACTOR shall not discriminate in any employment action
because of race, religion, creed, color, national origin or ancestry, sex, gender identity,
sexual orientation, age, marital status, familial status, veteran or military status, the
presence of any sensory, mental or physical disability or the use of a trained dog guide
or service animal by a disabled person. In the event of non-compliance by the
CONTRACTOR with any of the non-discrimination provisions of this Contract, the CITY
shall be deemed to have cause to terminate this Contract, in whole or in part.

SA

M

No officer, employee, or agent of the CITY, nor any member of the immediate family of
any such officer, employee, or agent as defined by City ordinance, shall have any
personal financial interest, direct or indirect, in this Contract, either in fact or in
appearance. The CONTRACTOR shall comply with all federal, state, and City conflict of
interest laws, statutes, and regulations. The CONTRACTOR represents that the
CONTRACTOR presently has no interest and shall not acquire any interest, direct or
indirect, in the program to which this Cont
Contract pertains which would conflict in any
manner or degree with the performance of the CONTRACTOR’S services and
obligations hereunder. The CONTRACTOR further covenants that, in performance of
this Contract, no person having any such interest shall be employed. The
CONTRACTOR also agrees that its violation of the CITY’S Code of Ethics contained in
Chapter 1.46 of the Tacoma Municipal Code shall constitute a breach of this Contract
subjecting the Contract to termination.

29. City ownership of Work/Rights in Data and Publications
To the extent CONTRACTOR creates any Work subject to the protections of the
Copyright Act (Title 17 U.S.C) in its performance of this Contract, CONTRACTOR
agrees to the following: The Work has been specially ordered and commissioned by
CITY. CONTRACTOR agrees that the Work is a "work made for hire" for copyright
purposes, with all copyrights in the Work owned by CITY. To the extent that the Work
does not qualify as a work made for hire under applicable law, and to the extent that the
Work includes material subject to copyright, CONTRACTOR hereby assigns to CITY, its
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E

successors and assigns, all right, title and interest in and to the Work, including but not
limited to, all patent, trade secret, and other proprietary rights and all rights, title and
interest in and to any inventions and designs embodied in the Work or developed during
the course of CONTRACTOR'S creation of the Work. CONTRACTOR shall execute and
deliver such instruments and take such other action as may be required and requested
by CITY to carry out the assignment made pursuant to this section. Any documents,
magnetically or optically encoded media, or other materials created by CONTRACTOR
pursuant to this Contract shall be owned by CITY and subject to the terms of this subsection. To the maximum extent permitted by law, CONTRACTOR waives all moral
rights in the Work. The rights granted hereby to CITY shall survive the expiration or
termination of this Contract. CONTRACTOR shall be solely responsible for obtaining
releases for the performance, display, recreation, or use of copyrighted materials.
30. Public Disclosure

M

PL

This Contract and documents provided to the CITY by CONTRACTOR hereunder are
deemed public records subject to disclosure under the Washington State Public Records
Act, Chapter 42.56 RCW (Public Records Act). Thus, the CITY may be required, upon
request, to disclose this Contract and documents related to it unless an exemption under
the Public Records Act or other laws applies. In the event CITY receives a request for
such disclosure, determines in its legal judgment that no applicable exemption to
disclosure applies, and CONTRACTOR has complied with the requirements herein to
mark all content considered to be confidential or proprietary, CITY agrees to provide
CONTRACTOR ten (10) days written notice of impending release. Should legal action
thereafter be initiated by CONTRACTOR to enjoin or otherwise prevent such release, all
expense of any such litigation shall be borne by CONTRACTOR, including any
damages, attorneys fees or costs awarded by reason of having opposed disclosure.
CITY shall not be liable for any release where notice was provided and CONTRACTOR
took no action to oppose the release of information.
information. Notice of any proposed release of
information pursuant to Chapter 42.56 RCW, shall be provided to CONTRACTOR
according to the “Notices” provision herein.

SA

31. Confidential or Proprietary Records Must be Marked
If CONTRACTOR provides the CITY with records that CONTRACTOR considers
confidential or proprietary, CONTRACTOR must mark all applicable pages of said
record(s) as “Confidential” or “Proprietary.” If CONTRACTOR fails to so mark record(s),
then (1) the CITY, upon request, may release said record(s) without the need to satisfy
the notice requirements above; and (2) the CONTRACTOR expressly waives its right to
allege any kind of civil action or claim against the CITY pertaining to the release of said
record(s).

32. Duty of Confidentiality

CONTRACTOR acknowledges that unauthorized disclosure of information or
documentation concerning the Scope of Work hereunder may cause substantial
economic loss or harm to the CITY.
Except for disclosure of information and documents to CONTRACTOR's employees,
agents, or subcontractors who have a substantial need to know such information in
Services Agreement
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connection with CONTRACTOR's performance of obligations under this Contract, the
CONTRACTOR shall not without prior written authorization by the CITY allow the
release, dissemination, distribution, sharing, or other publication or disclosure of
information or documentation obtained, discovered, shared or produced pursuant to this
Contract.
CONTRACTOR shall inform its employees, agents, and subcontractors of the
confidentiality obligations under this Contract and instruct them so as to ensure such
obligations are met. If so requested by the CITY, the CONTRACTOR further agrees to
require all such individuals and entities performing services pursuant to this Contract to
execute a Confidentiality and Non-Disclosure Agreement in a form acceptable to CITY.

E

This Section shall survive for six (6) years after the termination or expiration of this
Contract.

M

PL

CITY is required to provide notice of the Rules to all entities that receive confidential or
otherwise protected personal information of CITY's customers. Italicized words in this
Section refer to defined terms contained in the Red Flags Rules published by the
Federal Trade Commission in Title 16 Code of Federal Regulations, Part 681 (the "Rules
ccounts of CITY for which CONTRACTOR
"). CONTRACTOR is, as to Covered Accounts
Service Provider. Service Provider will perform
performs activities under the Contract, a Service
in accordance with its reasonable policies and procedures designed to detect, prevent,
and mitigate the risk of identity theft and will promptly report to CITY any specific Red
Flag incidents detected as to Covered Accounts of CITY and upon request by CITY will
respond to or reasonably assist CITY in responding reported Red Flags. This Section
shall survive for six (6) years after the termination or expiration of this Contract.
33. Approval for Release of Information Related to Contract

SA

If requested by CITY, CONTRACTOR shall not release any information or
documentation concerning the work under this Contract or any part thereof for
marketing, advertising, or other commercial activities or publication including, but not
limited to, news releases or professional articles without CITY’s prior written approval.
CONTRACTOR may submit at any time for review and approval a generic abstract
describing the component parts of the completed Scope of Services (“Project Abstract”).
After receiving written approval of the Project Abstract from the CITY, the
CONTRACTOR may make minor insignificant changes to the Project Abstract and use
all or parts of the Project Abstract in proposals.
This Section shall survive for six (6) years after the termination or expiration of this
Contract.

34. Dispute Resolution

In the event of a dispute pertaining to this Contract, the parties agree to attempt to
negotiate in good faith an acceptable resolution. If a resolution cannot be negotiated,
then the parties agree to submit the dispute to voluntary non-binding mediation before
pursuing other remedies. This provision does not limit the CITY’S right to terminate
authorized by this Contract.
Services Agreement
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35. Miscellaneous Provisions
Governing Law and Venue
Washington law shall govern the interpretation of this Contract. Pierce County shall be
the venue of any mediation, arbitration, or litigation arising out of this Contract.
Assignment

No Third Party Beneficiaries.

E

The CONTRACTOR shall not assign, subcontract, delegate, or transfer any obligation,
interest or claim to or under this Contract or for any of the compensation due hereunder
without the prior written consent of the CITY.

Waiver.

PL

This Contract shall be for the sole benefit of the parties hereto, and nothing contained
herein shall create a contractual relationship with, or create a cause of action in favor of,
a third party against either party hereto.

A waiver or failure by either party to enforce any provision of this Contract shall not be
construed as a continuing waiver of such provisions, nor shall the same constitute a
waiver of any other provision of this Contract.
Severability and Survival.

M

If any term, condition or provision of this Contract is declared void or unenforceable or
limited in its application or effect, such event shall not affect any other provisions hereof
and all other provisions shall remain fully enforceable. The provisions of this Contract,
which by their sense and context are reasonably intended to survive the completion,
expiration or cancellation of this Contract, shall survive termination of this Contract.

SA

Entire Agreement.

This Contract and the attached Exhibits, as modified herein, contain the entire
agreement between the parties as to the services to be rendered hereunder. All previous
and contemporaneous agreements, representations or promises and conditions relating
to the subject matter of this Contract are superseded hereby. The Parties hereto
mutually acknowledge, understand and agree that the terms and conditions set forth
herein shall control and prevail over any cconflicting terms and conditions stated in any
attachments hereto.
Modification.

No modification or amendment of this Agreement shall be effective unless set forth in
writing and signed by the Parties.
Direct Solicitation and Negotiation
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SA

M

PL

E

For service contracts valued $25,000 or less the City signature authorizes waiver of
competitive solicitation by “Direct Solicitation and Negotiation” of professional and
personal services in accordance with Tacoma Municipal Code 1.06.256 and the
Purchasing Policy Manual.
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IN WITNESS WHEREOF, the Parties hereto have accepted and executed this Contract, as
of the Effective Date stated above, which shall be Effective Date for bonding purposes as
applicable. The undersigned Contractor representative, by signature below, represents and
warrants they are duly authorized to execute this legally binding Contract for and on behalf
of Contractor.
CONTRACTOR:
By:

E

CITY OF TACOMA:
By:

(City of Tacoma use only - blank lines are intentional)

City Attorney: _______________________

Approved By: _______________________

Approved By: _______________________

Approved By: _______________________

Approved By: _______________________

Approved By: _______________________

Approved By: _______________________

M

PL

Director of Finance: __________________

Approved By: _______________________

SA

Approved By: _______________________
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CITY OF TACOMA
STANDARD TERMS AND CONDITIONS
GOVERNS BOTH GOODS AND SERVICES AS APPLICABLE

In the event of an award by the City, these Terms and Conditions stated herein, Additional Contract Documents if
issued, Solicitation if issued, Purchase Orders if issued by City, and Supplier's Submittal, if provided, shall constitute
the Contract between City and Supplier for the acquisition of goods, including materials, supplies, and equipment or
for the provision of services and deliverables.
Said documents represent the entire Contract between the parties and supersede any prior oral statements,
discussions, or understandings between the parties, and/or subsequent Supplier invoices. No modification of the
Contract shall be effective unless mutually agreed in writing.
The specific terms and conditions of any Solicitation (Specification, Request for Bids, Request for Proposals,
Requests for Qualifications, Requests for Quotations, Request for Information, bid documents, request to enter into
negotiations, or other form of solicitation issued by City, including any general, special, or technical provisions
associated with such Solicitations) are incorporated herein by reference and supersede these Terms and Conditions
where there is conflict or inconsistency.
In the event Additional Contract Documents are negotiated and agreed to in writing between Supplier and City, the
specific terms of such Additional Contract Documents are incorporated herein by reference and supersede all other
terms and conditions where there is conflict or inconsistency.
These Terms and Conditions, Additional Contract Documents if issued, Solicitation if issued, City purchase order if
issued, are controlling over Supplier’s Submittal if a Submittal is provided. Submittals if provided are incorporated
herein by reference.
1.01

SUPPLIER / CONTRACTOR
As used herein, “Supplier” or "Contractor" shall be the Supplier(s) entering a Contract with City, whether
designated as a Supplier, Contractor, Vendor, Proposer, Bidder, Respondent, Seller, Merchant, Service
Provider, or otherwise.

1.02

SUBMITTAL
Submittal means Bids, Proposals, Quotes, Qualifications or other information, content, records or
documents submitted in response to a City Solicitation.

1.03

FORMS OF SUBMITTAL
Unless stated otherwise, all submittals must be in SAP Ariba and submitted exactly as specified or directed,
and all required forms must be used.

1.04

COSTS TO PREPARE SUBMITTAL
The City is not liable for any costs incurred by Supplier for the preparation of materials or a Submittal
provided in response to a solicitation, conducting presentations to the City, or any other activities related to
responding to the City’s Solicitation.

1.05

LICENSES/PERMITS
A.

Suppliers must have a Washington state business license at the time of Submittal and throughout the
term of the Contract. Failure to include a Washington state business license may be grounds for
rejection of the Submittal. Information regarding Washington state business licenses may be obtained at
http://bls.dor.wa.gov.

B.

Upon award, it is the responsibility of the Supplier to register with the City of Tacoma's Tax and License
Division, 733 South Market Street, Room 21, Tacoma, WA 98402-3768, 253-591-5252,
https://www.cityoftacoma.org/government/city_departments/finance/tax_and_license/. Supplier shall
obtain a business license as is required by Tacoma Municipal Code Subtitle 6C.20.

C.

During the term of the Contract, Supplier, at its expense, shall obtain and keep in force any and all
necessary licenses and permits.
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1.06

1.07

PUBLIC DISCLOSURE: PROPRIETARY OR CONFIDENTIAL INFORMATION
A.

Supplier Submittals, all documents and records comprising the Contract, and all other documents and
records provided to the City by Supplier are deemed public records subject to disclosure under the
Washington State Public Records Act, Chapter 42.56 RCW (Public Records Act). Thus, City may be
required, upon request, to disclose the Contract and documents or records related to it unless an
exemption under the Public Records Act or other laws applies. In the event CITY receives a request for
such disclosure, determines in its legal judgment that no applicable exemption to disclosure applies,
and Supplier has complied with the requirements to mark records considered confidential or proprietary
as such requirements are stated below, City agrees to provide Supplier 10 days written notice of
impending release. Should legal action thereafter be initiated by Supplier to enjoin or otherwise prevent
such release, all expense of any such litigation shall be borne by Supplier, including any damages,
attorneys’ fees or costs awarded by reason of having opposed disclosure. City shall not be liable for any
release where notice was provided and Supplier took no action to oppose the release of information.

B.

If Supplier provides City with records or information that Supplier considers confidential or proprietary,
Supplier must mark all applicable pages or sections of said record(s) as “Confidential” or “Proprietary.”
Further, in the case of records or information submitted in response to a Request for Proposals, an
index must be provided indicating the affected pages or sections and locations of all such material
identified Confidential or Proprietary. Information not included in the required index will not be reviewed
for confidentiality or as proprietary before release. If Supplier fails to so mark or index Submittals and
related records, then the City, upon request, may release said record(s) without the need to satisfy the
requirements of subsection A above; and Supplier expressly waives its right to allege any kind of civil
action or claim against the City pertaining to the release of said record(s).

C.

Submission of materials in response to City’s Solicitation shall constitute assent by Supplier to the
foregoing procedure and Supplier shall have no claim against the City on account of actions taken
pursuant to such procedure.

SUSTAINABILITY
A.

The City has interest in measures used by its contractors to ensure sustainable operations with minimal
adverse impact on the environment. The City seeks to do business with vendors that value community
and environmental stewardship that help us meet our sustainable purchasing goals.

B.

The City encourages the use of environmentally preferable products or services that help to minimize
the environmental and human health impacts of City operations. Suppliers are encouraged to
incorporate environmentally preferable products or services into Submittals wherever possible.
"Environmentally preferable" means products or services that have a lesser or reduced effect on human
health and the environment when compared with competing products or services that serve the same
purpose. This comparison may consider raw materials acquisition, production, manufacturing,
packaging, distribution, reuse, operation, maintenance, or disposal of the product or service.

C.

Environmental Standards. The City seeks to ensure that all purchases comply with current
environmental standards and product specifications. Where appropriate, third party independent
certifiers such as Green Seal and USEPA Standards shall be a minimum specification for products to
the City, unless specified otherwise herein.

D.

The City encourages the use of sustainability practices and desires any awarded Suppliers to assist in
efforts to address such factors when feasible for:
1.

Pollutant releases

2.

Toxicity of materials used

3.

Waste generation

4.

Greenhouse gas emissions, including transportation of materials and services

5.

Recycle content

6.

Energy consumption

7.

Depletion of natural resources

8.

Potential impact on human health and the environment
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1.08

ALTERATIONS NOT ALLOWED
Except as otherwise specifically provided in a Solicitation, Submittals that are incomplete or conditioned in
any way, contain erasures, alternatives or items not called for, or not in conformity with law, may be rejected
as being non-responsive. Any attempt to condition a Submittal by inserting exceptions to the Solicitation or
any conditions, qualifications or additions that vary its terms may result in rejection of the Submittal. The City
may reject any submittal containing a material deviation from the Solicitation.

1.09

1.10

CORRECTION OF AMBIGUITIES AND OBVIOUS ERRORS
A.

The City reserves the right to correct obvious errors in Supplier's Submittal. In this regard, if the unit
price does not compute to the extended total price, the unit price shall govern.

B.

Supplier shall notify the City of Tacoma Procurement and Payables Division in writing of any ambiguity,
conflict, discrepancy, omission or other error in a Solicitation no later than five business days prior to the
submittal deadline.
For solicitations conducted in SAP Ariba, Supplier shall notify the City of Tacoma Procurement and
Payables Division on the message board of the event.

2.

For all other solicitations, Supplier shall notify the contract person listed in the Solicitation.

C.

The City will make necessary modifications by addendum.

D.

Supplier is responsible for identifying ambiguities, conflicts, discrepancies, omissions or other errors in
the Solicitation prior to providing its Submittal or the ambiguity, conflict, discrepancy, omission, or other
error is waived. Any Submittal that includes assumed clarifications and/or corrections without the
required authentication of the same is subject to rejection.

WARRANTIES/GUARANTEE
A.

1.11

1.

Suppliers warrant that all items, including services, as applicable:
1.

Are merchantable.

2.

Comply with the City's latest drawings and specifications.

3.

Are fit for the City's intended use.

4.

Will be performed according to the skill and care required by customarily accepted good practices
and procedures followed by service providers rendering the same or similar type of service.

5.

Are new and unused unless otherwise stated.

6.

Comply with all applicable safety and health standards established for such products by the
Occupational Safety and Health Administration (OSHA), Washington Industrial Safety and Health
Act (WISHA) and/or Consumer Products Safety Act (CPSA), and all other applicable state and
federal laws or agency regulations.

7.

Are properly packaged and contain appropriate instructions or warnings, including applicable
MSDS sheets.

PATENTS, TRADEMARKS AND COPYRIGHTS
Suppliers warrant that equipment and/or materials furnished, including software, do not infringe on any
patent, trademark or copyright, and agree to indemnify, defend and hold harmless, the City in the event of
any infringement or claim thereof.

1.12

DELIVERY OF SUBMITTALS TO THE CITY’S PROCUREMENT AND PAYABLES DIVISION
A.

Submittal packages must be received by the City’s Procurement and Payables Division in SAP Ariba
(unless another form of delivery is stated), prior to the scheduled time and date stated in the Solicitation.

B.

Supplier is solely responsible for timely delivery of its Submittal.

C.

Submittals received after the time stated in the solicitation will not be accepted.

D.

For purposes of determining whether a Submittal has been timely received in SAP Ariba, the City's
Procurement and Payables Division will rely on the submittal clock in SAP Ariba.
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1.13

SUBMITTAL IS NON-COLLUSIVE
Supplier acknowledges that by its delivery of a Submittal to the City in response to a Solicitation, it
represents that the prices in such Submittal are neither directly nor indirectly the result of any formal or
informal agreement with another Supplier.

1.14

PARTNERSHIPS
The City will allow firms to partner in order to respond to a Solicitation. Multiple suppliers may team under a
Prime Supplier’s Submittal in order to provide responses to all sections in a single submission; however,
each Supplier’s participation must be clearly delineated by section. The Prime Supplier will be considered
the responding vendor and the responsible party at contract award. All contract negotiations will be
conducted only with the Prime Supplier. All contract payments will be made only to the Prime Supplier. Any
agreements between the Prime Supplier and other companies will not be a part of the Contract between the
City and the Prime Supplier. The City reserves the right to select more than one Prime Supplier.

1.15

1.16

1.17

WITHDRAWAL OF SUBMITTALS
A.

Prior to Submittal Deadline. Submittals may be withdrawn (including in SAP Ariba) prior to the
scheduled submittal deadline.

B.

After Submittal Deadline. No Submittal can be withdrawn after having been opened before the actual
award of the contract, unless the award is delayed more than 90 calendar days beyond the date of
opening. If a delay of more than 90 calendar days does occur, Supplier must submit written notice to the
City purchasing manager that Supplier is withdrawing its submittal.

ACCEPTANCE OF SUBMITTALS
A.

If the solicitation announcement so states, submittals, unless previously withdrawn, will be read aloud,
irrespective of any irregularities or informalities in such submittal, at the time and place specified in the
solicitation announcement.

B.

All submittals must remain open for acceptance by the City for a period of at least 90 calendar days
from the submittal deadline.

RIGHT TO REJECT
A.

1.18

The City of Tacoma reserves the right to reject any and all submittals, waive minor deviations or
informalities, supplement, amend, reduce or otherwise modify the scope of work or cancel the
solicitation, and if necessary, call for new submittals.

RESERVED RIGHTS
A.

By providing a submittal in response to a City solicitation, Supplier acknowledges and consents to the
below City rights and conditions. With regard to this procurement process, the City reserves, holds
without limitation, and may exercise, at its sole discretion, the following rights and conditions:
1.

To terminate the procurement process or decide not to award a contract as a result thereof by
written notice to the Suppliers for any reason whatsoever with or without substitution of another
solicitation.

2.

To waive any defect, technicality, or any other minor informality or irregularity in any submittal, or
any other response from Suppliers.

3.

To issue addenda for any purpose including:
a.

To make minor or major changes or alterations to the evaluation, selection and/or
performance schedule(s) for any events associated with a procurement.

b.

To supplement, amend, reduce, cancel, or otherwise modify a Solicitation, including but not
limited to modifications to the description of services and/or products contained in the
solicitation, by omitting services/products and/or including services/products.

4.

To request clarifications, additional information, and/or revised Submittals from one or more
Suppliers.

5.

To conduct investigations with respect to the qualifications and experience of Supplier(s),
including inspection of facilities and to request additional evidence to support any such
information.
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6.

To eliminate any Supplier that submits an incomplete or inadequate response, or is nonresponsive to the requirements of a Solicitation, or is otherwise deemed to be unqualified during
any stage of the procurement process.

7.

To select and interview a single finalist or multiple finalists to further the City’s evaluation of
Submittals provided in response to a Solicitation. The City may, in its sole and exclusive
discretion as to what is in the City’s best interest, elect not to conduct interviews of any or all
Suppliers in connection with a solicitation process.

8.

Except in the case of Requests for Bids, to negotiate any rate/fee offered by a Supplier. The City
shall have the sole right to make the final rate/fee offer during contract negotiations. If the
selected Supplier does not accept the City’s final offer, the City may, in its sole discretion
discontinue contract negotiations and commence negotiations with another Supplier, except as
otherwise provided in Chapter 39.80, RCW.

9.

To select and enter into a Contract with one or more Suppliers whose Submittal best satisfies the
interests of the City and is most responsive, in the sole judgment of the City, to the requirements
of a Solicitation.

10. To award by line item or group of line items.
11. To not award one or more items.
12. To issue additional or subsequent solicitations.
13. To seek partnerships between one or more Suppliers.
14. Request additional related products and services from the selected Supplier(s) as necessary
throughout the term of the Contract.
15. Negotiate costs or fees in the event of new legislation or regulatory changes, or issuance of
related compliance guidance, technology enhancements, and innovative solutions.
16. In the event the City receives questions concerning a Solicitation from one or more Suppliers prior
to the deadline for response, the City reserves the right to provide such questions, and the City’s
responses, if any, to all Suppliers.
17. If an award is made and, prior to entering into a contract, subsequent information indicates that
such award is not in the best interest of the City, the City may rescind the award without prior
notice to Supplier and either award to another Supplier or reject all submittals or cancel this
solicitation.
18. To cancel award of a contract at any time before execution of the Contract by both parties if
cancellation is deemed to be in the City’s best interest. In providing a submittal, Suppliers agree
that the City is not liable for any costs or damages for the cancellation of an award. Supplier
assumes the sole risk and responsibility for all expenses connected with the preparation of its
submittal.
19. To add additional City departments or divisions to the Contract or develop a separate Contract with
the Supplier subject to all terms, conditions and pricing of the original Contract
20. To take any other action affecting a Solicitation or a procurement process that is determined to be
in the City’s best interests.
1.19

SUBMITTAL CLARIFICATION
Suppliers may be asked to clarify their Submittal. This action shall not be construed as negotiations or any
indication of intentions to award. If called upon, Supplier must respond to such requests within two business
days or the timeframe set forth by the City in its request for clarification. Supplier’s failure to respond to such
a request may result in rejection of its Submittal.

1.20

EVALUATION OF SUBMITTALS
A.

The City of Tacoma reserves the right to award to the lowest and best responsible Supplier(s) delivering
a Submittal in compliance with the Solicitation, provided such Submittals are reasonable and are in the
best interest of the City to accept. The City may use a number of criteria for determining award,
including evaluation factors set forth in Municipal Code Section 1.06.262. Suppliers who are
inexperienced or who fail to properly perform other contracts may have their submittal rejected for such
cause.
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1.

Evaluation Factors. In addition to the factors set forth in Municipal Code Section 1.06.262, the
following may be used by the City in determining the lowest and best responsible Submittal:
a.

b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

1.21

1.22

Compliance with a Solicitation and with applicable City requirements, including by not limited
to, the City’s Ethics Code and its Small Business Enterprise and Local Employment and
Apprenticeship programs.
Submittal prices, listed separately if requested, as well as a lump sum total (if the unit price
does not compute to the extended total price, the unit price shall govern).
The total cost to the City, including all applicable taxes, may be the basis for contract award.
Time of delivery and/or completion of performance (delivery date(s) offered).
Warranty terms.
Quality of performance of previous contracts or services, including safety requirements and
past compliance with the City’s Ethics Code.
Previous and existing compliance with laws and ordinances relating to contracts or services.
Sufficiency of financial resources.
Quality, availability, and adaptability of the supplies or services to the particular use required.
Ability to provide future maintenance and service on a timely basis.
Location of nearest factory authorized warranty repair facility or parts dealership.
Ability, capacity, experience, stability, reputation, integrity, character, judgment, technical
qualifications, and skill to perform the contract or provide the services required.

2.

Cash Discount. Payment discount periods of 20 calendar days or more, if offered in the submittal,
will be considered in determining the apparent lowest responsible submittal. Discounts will be
analyzed in context of their overall cumulative effect.

3.

All other elements or factors, whether or not specifically provided for in a Solicitation, which would
affect the final cost to, and the benefits to be derived by, the City, may be considered in
determining the award of a Contract. The final award decision will be based on the best interests of
the City.

CONTRACT OBLIGATION
A.

The Submittal contents of the successful Supplier will become contractual obligations if a Contract
ensues.

B.

In the event the City of Tacoma determines to award a Contract, the selected Supplier(s) may be
requested to execute Additional Contract Documents.

C.

Supplier shall register with the City of Tacoma on the SAP Ariba Network and be enabled for
transactions upon request by the City.

D.

Suppliers may propose amendments to City’s Contract documents or to these Terms and Conditions,
but the City retains the right to accept or reject proposed amendments.

E.

No costs chargeable for work under the proposed Contract may be incurred before mutual acceptance
and execution as directed.

AWARD
The City reserves the right to award Contracts for any or all items to one or more Suppliers in the best
interests of the City.

1.23

SUPPLIER'S REFUSAL TO ENTER INTO CONTRACT
Any Supplier who refuses to enter into a Contract after it has been awarded to the Supplier will be in breach
of the agreement to enter the Contract, and Supplier's certified or cashier’s check or bid bond, if any, shall
be forfeited.

1.24

LEGAL HOLIDAYS
A.

The City of Tacoma observes the following holidays, which shall apply to performance of all contracts:
New Year's Day
Martin Luther King's Birthday
Washington's Birthday
Memorial Day
Independence Day
Labor Day

January 1
3rd Monday in January
3rd Monday in February
Last Monday in May
July 4
1st Monday in September
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Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
B.
1.25

November 11
4th Thursday of November
4th Friday of November
December 25

When any of these holidays occur on Saturday or Sunday, the preceding Friday or the following
Monday, respectively, is a legal holiday for the City of Tacoma.

CONTRACT TERM
All services shall be satisfactorily completed and all deliverables provided by the termination date stated,
and the Contract shall expire on said date unless mutually extended in writing by the parties.

1.26

EXTENSION OF CONTRACT
Contracts shall be subject to extension at City’s sole discretion.

1.27

1.28

TERMINATION AND SUSPENSION
A.

Supplies. The City reserves the right to terminate a Contract at any time upon prior written notice to
Supplier. Upon the effective date of termination specified in such notice, and payment by the City, all
conforming supplies, materials, or equipment previously furnished hereunder shall become its property.

B.

Services. The City may terminate a Contract at any time, with or without cause, by giving 10 business
days written notice to Supplier. In the event of termination, all finished and unfinished work prepared by
Supplier pursuant to the Contract shall be provided to the City. In the event City terminates the Contract
due to the City’s own reasons and without cause due to Supplier’s actions or omissions, the City shall
pay Supplier the amount due for actual work and services necessarily performed under the Contract up
to the effective date of termination, not to exceed the total compensation set forth in the Contract.

C.

Suspension. For either services or supplies, the City may suspend a Contract, at its sole discretion,
upon three business days’ written notice to Supplier. Such notice shall indicate the anticipated period of
suspension. Any reimbursement for expenses incurred due to the suspension shall be limited to
Supplier’s actual expenses and shall be subject to verification. Supplier shall resume performance of
services under the Contract without delay when the suspension period ends.

D.

Termination or suspension of a Contract by City shall not constitute a waiver of any claims or remaining
rights the City may have against Supplier relative to performance under a Contract.

DEFAULT/BREACH
In the event of material default or breach by Supplier on any of the conditions of a Contract, Supplier agrees
that the City may, at its election, procure the goods or services from other sources, and may deduct from the
unpaid balance due Supplier, or collect against the bond or security (if any), or may invoice and recover from
Supplier all costs paid in excess of the price(s) set forth in the Contract.

1.29

A.

Supplies. The City at any time by written change order or other form of written contract amendment may
make reasonable changes in the place of delivery, installation, or inspection, the method of shipment or
packing, identification and ancillary matters that Supplier may accommodate without substantial
additional expense.

B.

Services. The City shall have the right to make changes within the general scope of services and/or
deliverables upon execution in writing of a change order or other written form of contract amendment. If
the changes will result in additional work effort by Supplier the City agrees to reasonably compensate
Supplier for such additional effort up to the maximum amount specified in the Contract or as otherwise
provided by Tacoma Municipal Code. Any new services accepted by the City may be added to the
Contract and/or substituted for discontinued services. New services shall meet or exceed all
requirements of original award.

C.

Expansion Clause. A Contract may be further expanded in writing to include other related services or
products normally offered by Supplier, as long as the price of such additional services or products have
a profit margin equal to or less than that in place at the time of original submittal. Such additions and
prices will be established in writing. New items not meeting these criteria will not be added to the
Contract. Supplier profit margins are not to increase as a result any such expansion.

SCOPE OF SERVICES
Supplier agrees to diligently and completely perform the services required by a Contract.
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1.30

SERVICES DO NOT INCLUDE PUBLIC WORK
Unless otherwise stated, the services and/or work contracted for herein exclude public work and
improvements as defined in RCW 39.04, as that statute may hereafter be amended.

1.31

1.32

PREVAILING WAGES
A.

If federal, state, local, or any applicable law requires Supplier to pay prevailing wages in connection with
a Contract, and Supplier is so notified by the City, then Supplier shall pay applicable prevailing wages.

B.

If applicable, a Schedule of Prevailing Wage Rates for the locality or localities where the Contract will be
performed is attached and made of part of the Contract by this reference. If prevailing wages do apply
to the Contract, Supplier and its subcontractors shall:
1.

Be bound by the provisions of Chapter 39.12 RCW, as amended, relating to prevailing wages and
usual fringe benefits,

2.

Ensure that no worker, laborer or mechanic employed in the performance of any part of the
Contract shall be paid less than the prevailing rate of wage specified on that Schedule, and

3.

Immediately upon award of the Contract, contact the Department of Labor and Industries,
Prevailing Wages section, Olympia, Washington, to obtain full information, forms and procedures
relating to these matters. Per such procedures, a Statement of Intent to Pay Prevailing Wages must
be submitted by Contractor and its subcontractors to the City, in the manner requested by the City,
prior to any payment by the City hereunder, and an Affidavit of Wages Paid must be received or
verified by the City prior to final Contract payment.

CONTRACT PRICING
A.

Submitted prices shall include costs of submittal preparation, servicing of the account, all contractual
requirements during contract period such as transportation, permits, insurance costs, bonds, labor,
wages, materials, tools, components, equipment, and appurtenances necessary to complete the work,
which shall conform to the best practice known to the trade in design, quality, material, and
workmanship.

B.

Surcharges of any type will not be paid.

C.

If applicable, related additional products and corresponding services of benefit to the City not
specifically required in a solicitation, but which Supplier offers to provide, may be included with the
submittal. Supplier may request to add new products if the City approves them and Supplier can
demonstrate the pricing is from the same pricing structure/profit margin.

D.

Unless specifically stated otherwise, only firm prices will be accepted and all prices shall remain firm
during the term of a Contract.

E.

Price increases may at City’s discretion be passed along during a contract period if the increase is
mandated by statute.

F.

By submitting prices, Supplier warrants prices equal to or better than the equivalent prices, terms, and
benefits offered by Supplier to any other government unit or commercial customer.

G. Should Supplier, during the term of a Contract, enter into any other contract, agreement or arrangement
that provides lower prices, more favorable terms or greater benefits to any other government unit or
commercial customer, the Contract with the City shall thereupon be deemed amended to provide the
same price or prices, terms and benefits to the City. This provision applies to comparable products and
purchase volumes by the City that are not less than the purchase volumes of the government unit or
commercial customer that has received the lower prices, greater benefits, or more favorable terms.
H.

If at any time during the term of the Contract, Supplier reduces prices to other buyers purchasing
approximately the same quantities stated on the Contract, Supplier will immediately notify the City
purchasing manager of such fact, and the price(s) for future orders under the Contract shall be reduced
accordingly.

I.

The City is entitled to any promotional pricing during the Contract period.

J.

Price decreases shall be immediately passed on to the City.

K.

The City reserves the right to increase or decrease the quantities of any item awarded pursuant to the
Contract and pay according to the unit prices quoted in the submittal with no adjustments for anticipated
profit.
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1.33

1.34

1.35

1.36

APPROVED EQUALS WHEN ALTERNATES ARE ALLOWED
A.

Unless an item is indicated as "no substitute," special brands, when named, are intended to describe
the standard of quality, performance, or use desired. Equal items will be considered by the City,
provided that Supplier specifies the brand and model, and provides all descriptive literature,
independent test results, specification sheets, schematic drawings, photographs, product samples, local
servicing, parts availability, etc., to enable the City to evaluate the proposed equal. Performance testing
in the field may be required.

B.

The decision of the City as to what items are equal shall be final and conclusive. If the City elects to
purchase a brand represented by Supplier to be an "equal," the City's acceptance of the item is
conditioned on the City's inspection and testing after receipt. If, in the sole judgment of the City, the item
is determined not to be an equal, the item shall be returned at Supplier's expense.

C.

When a brand name or level of quality is not stated in Supplier's submittal, it is understood Supplier's
submittal shall exactly confirm with those required in the Contract. If more than one brand name is
stated in a Solicitation, Supplier(s) must indicate the brand and model/part number to be supplied.

RISK OF LOSS, SHIPPING AND DELIVERY
A.

Shipping. Prices must be quoted FOB destination (the place of destination as defined in RCW
62A.2-319, as that statute may hereafter be amended), with freight prepaid and allowed (shipping
costs included in unit prices), and risk of loss remaining with Supplier until delivery is tendered.

B.

Delivery. Delivery will be to the designated addresses set forth in a Solicitation or as otherwise stated in
the Contract. Deliveries shall be between 9:00 a.m. and 3:30 p.m., Monday through Friday only, except
Legal Holidays. Failure to make timely delivery shall be cause for termination of the contract or order
and return of all or part of the items at Supplier’s expense except in the case of force majeure.

DELIVERY OF PRODUCTS AND PROVISION OF SERVICES – IDLING PROHIBITED
A.

The City of Tacoma has a commitment to reduction of unnecessary fuel emissions and improving air
quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports
cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of
City properties and programs, conservation of natural resources, and good stewardship practices.

B.

Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City of
Tacoma for more than three minutes. The City requires contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off trucks and vehicles during delivery of
products to the City. Exceptions to this requirement include when associated power is necessary to
make a delivery or provide the service, when the engine is used to provide power to another device,
and when a running engine is required for proper warm-up and cool-down of the engine.

PACKING SLIPS AND INVOICES
A.

Each invoice shall show City of Tacoma purchase order number, release number if applicable, quantity,
unit of measure, item description, unit price and extended price for each line if applicable, services and
deliverables provided if applicable. Line totals shall be summed to give a grand total to which sales tax
shall be added, if applicable.
1.
2.

3.

For transactions conducted in SAP Ariba, invoices shall be submitted through Ariba.
For invoices paid by ACH or by check, unless stated otherwise, invoices shall be electronically
submitted by email with corresponding PO number listed in the subject line to
accountspayable@cityoftacoma.org.
For invoices paid by credit card, invoices shall also display the last name of the cardholder and last
four digits (only) of the card number (e.g., Jones/6311). Unless stated otherwise, invoices shall be
electronically submitted by email with corresponding PO number listed in the subject line to (do not
combine different POs into one invoice or charge) to pcardadmin@cityoftacoma.org.

B.

Any terms, provisions or language in Supplier’s invoice(s) that conflict with the terms of the Contract are
superseded and shall not apply to the Contract unless expressly accepted in writing by the City.

C.

Packing slips and shipping notices shall be sent to the specific City Division or Department receiving the
item(s) at the address stated in City’s Solicitation or as otherwise stated in the Contract and include
complete description of items, contents of items if crated or cased, quantity, shipping point, carrier, bill
of lading number and City of Tacoma purchase order.
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D.
1.37

Supplier shall package orders, preferably in environmental friendly packaging such as reduced
packaging and recyclable packing materials.

COOPERATIVE PURCHASING
The Washington State Interlocal Cooperation Act RCW 39.34 provides that other governmental agencies
may purchase goods and services based on the Contract with the City in accordance with the terms and
prices of the Contract if all parties are agreeable. Each public agency shall formulate a separate contract
with Supplier, incorporating the terms and conditions of the Contract with the City of Tacoma. The City shall
incur no liability in connection with such contracts or purchases by other public agencies thereunder. It will
be Supplier’s responsibility to inform such public agencies of the Contract with the City. Supplier shall
invoice such public agencies as separate entities.

1.38

TAXES
A.

1.39

1.

Federal Excise Tax. The City of Tacoma is exempt from federal excise tax. The City will furnish a
Federal Excise Tax Exemption certificate, if required. If Supplier fails to include any applicable tax
in its submittal, then Supplier shall be solely responsible for the payment of said tax.

2.

State and Local Sales Tax. The City of Tacoma is subject to Washington state sales tax. It is
Supplier's obligation to state the correct sales tax percentage and include the applicable
Washington state, city and local sales tax as a separate line item(s) in the submittal.

3.

City of Tacoma Business and Occupation Tax. It is Supplier's obligation to include City of Tacoma
Business and Occupation tax in the unit and/or lump sum prices submitted; it shall not be shown
separately on the submittal. Per Sub-Title 6A of the City of Tacoma Municipal Code, transactions
with the City of Tacoma may be subject to the City’s Business and Occupation Tax.

B.

Any or All Other Taxes. Any or all other taxes are the responsibility of Supplier unless otherwise
required by law. Except for state sales tax, Supplier acknowledges that it is responsible for the payment
of all taxes applicable to the Contract and Supplier agrees to comply with all applicable laws regarding
the reporting of income, maintenance of records, and all other requirements and obligations imposed
pursuant to applicable law.

C.

If the City is assessed, made liable, or responsible in any manner for taxes contrary to the provisions of
the Contract, Supplier agrees to hold the City harmless from such costs, including attorney's fees. In the
event Supplier fails to pay any taxes, assessments, penalties, or fees imposed by any governmental
body, including a court of law, other than those taxes the City is required to pay, then Supplier
authorizes the City to deduct and withhold or pay over to the appropriate governmental body those
unpaid amounts upon demand by the governmental body. It is agreed that this provision shall apply to
taxes and fees imposed by City ordinance. Any such payments shall be deducted from Supplier’s total
compensation.

COMPENSATION
A.

B.

1.40

Unless otherwise stated, applicable federal, state, City, and local taxes shall be included in the submittal
and in contract as indicated below. As used herein, the term “taxes” shall include any and all taxes,
assessments, fees, charges, interest, penalties, and/or fines imposed by applicable laws and
regulations in connection with the procurement of goods and/or services hereunder.

The City shall compensate Supplier in accordance with the Contract. Said compensation shall be the
total compensation for Supplier’s performance hereunder including, but not limited to, all work, services,
deliverables, materials, supplies, equipment, subcontractor’s fees and all reimbursable travel and
miscellaneous or incidental expenses to be incurred by Supplier. Unless stated otherwise the total
stated compensation may not be changed without a written change order or other form of contract
amendment.
Payment(s) made in accordance with the Contract shall fully compensate Supplier for all risk, loss,
damages or expense of whatever nature, and acceptance of payment shall constitute a waiver of all
claims submitted by Supplier.

PAYMENT TERMS
A.

Payment shall be made through the City’s ordinary payment process, and shall be considered timely if
made within 30 days of receipt of a properly completed invoice. All payments shall be subject to
adjustment for any amounts, upon audit or otherwise, determined to have been improperly invoiced.
The City may withhold payment to Supplier for any services or deliverables not performed as required
hereunder until such time as Supplier modifies such services or deliverables to the satisfaction of the
City.
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B.

1.41

Invoices will not be processed for payment, nor will the period of cash discount commence, until all
invoiced items are received and satisfactory performance of the Contract has been attained. Upon
CITY’S request, Supplier shall submit necessary and appropriate documentation, as determined by the
CITY, for all invoiced services and deliverables. If an adjustment in payment is necessary due to
damage or dispute, the cash discount period shall commence on the date final approval for payment is
authorized.

PAYMENT METHOD – CREDIT CARD ACCEPTANCE – EFT/ACH ACCEPTANCE
A.

Payment methods include:
1.

Credit card. Tacoma’s VISA procurement card program is supported by standard bank
credit suppliers and requires that merchants abide by the VISA merchant operating rules.
a.
b.

1.42

Suppliers must be PCI-DSS compliant (secure credit card data management) and
federal FACTA (sensitive card data display) compliant.
Suppliers must be set up by their card processing equipment provider (merchant
acquirer) as a minimum of a Level II merchant with the ability to pass along tax,
shipping and merchant references information.

2.

Electronic Funds Transfer (EFT) by Automated Clearing House (ACH).

3.

Check or other cash equivalent.

B.

The City’s preferred method of payment is by Visa credit card (aka procurement card). Suppliers
may be required to have the capability of accepting the City’s authorized procurement card as a
method of payment. The City of Tacoma will not accept price changes or pay additional
fees when the procurement card is used.

C.

The City, in its sole discretion, will determine the method of payment for goods and/or services
as part of the Contract.

NOTICES
Unless otherwise specified, except for routine operational communications, which may be delivered
personally or transmitted by electronic mail, all notices required by the Contract shall be in writing and shall
be deemed to have been duly given if delivered personally or mailed first-class mail, postage prepaid, to
Supplier’s registered agent and to the applicable City department representative.

1.43

1.44

INDEPENDENT CONTRACTOR STATUS
A.

Supplier is considered an independent contractor who shall at all times perform his/her duties and
responsibilities and carry out all services as an independent contractor and shall never represent or
construe his/her status to be that of an agent or employee of the City, nor shall Supplier be eligible for
any employee benefits. No payroll or employment taxes or contributions of any kind shall be withheld or
paid by the City with respect to payments to Supplier. Supplier shall be solely responsible for all said
payroll or employment taxes and/or contributions including, but not limited to, FICA, FUTA, federal
income tax, state personal income tax, state disability insurance tax and state unemployment insurance
tax. If the City is assessed, made liable or responsible in any manner for such taxes or contributions,
Supplier agrees to indemnify and hold the City harmless from all costs incurred, including attorney fees.

B.

Unless otherwise specified in writing, Supplier shall provide at its sole expense all materials, working
space, and other necessities and instruments to perform its duties under the Contract. Supplier, at its
sole expense, shall obtain and keep in force any and all applicable licenses, permits and tax certificates
necessary to perform the Contract.

NONDISCRIMINATION
Supplier agrees to take all steps necessary to comply with all federal, state, and City laws and policies
regarding non-discrimination and equal employment opportunities. Supplier shall not discriminate in any
employment action because of race, religion, color, national origin or ancestry, sex, gender identity, sexual
orientation, age, marital status, familial status, or the presence of any sensory, mental, or physical handicap.
In the event of non-compliance by Supplier with any of the non-discrimination provisions of the Contract, the
City shall be deemed to have cause to terminate the Contract, in whole or in part.
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1.45

FEDERAL, STATE, AND MUNICIPAL LAWS AND REGULATIONS
Supplier shall comply with all federal, state, municipal, and/or local laws and regulations in the performance
of all terms and conditions of the Contract. Supplier shall be solely responsible for all violations of the law
from any cause in connection with its performance of work under the Contract.

1.46

1.47

REPORTS, RIGHT TO AUDIT, PERSONNEL
A.

Reports. Supplier shall, at such times and in such form as the City may reasonably require, furnish the
City with periodic status reports pertaining to the services undertaken or goods provided pursuant to the
Contract.

B.

Right to Audit. Upon City’s request, Supplier shall make available to City all accounts, records and
documents related to the scope of work for City’s inspection, auditing, or evaluation during normal
business hours as reasonably needed by City to assess performance, compliance and/or quality
assurance under the Contract or in satisfaction of City’s public disclosure obligations as applicable.

C.

Personnel. If before, during, or after the execution of a Contract, Supplier has represented or represents
to the City that certain personnel would or will be responsible for performing services pursuant to the
Contract, then Supplier is obligated to ensure that said personnel perform said Contract services to the
maximum extent permitted by law. Substantial organizational or personnel changes within Supplier’s
firm are expected to be communicated to City immediately. Failure to do so could result in termination of
the Contract. This provision shall only be waived by written authorization by the City, and on a case-bycase basis.

INSURANCE
During the course and performance of a Contract, Supplier will provide proof and maintain the insurance
coverage in the amounts and in the manner specified in the City of Tacoma Insurance Requirements as is
applicable to the services, products, and deliverables provided under the Contract. The City of Tacoma
Insurance Requirements document, if issued, is fully incorporated into the Contract by reference.

1.48

1.49

INDEMNIFICATION – HOLD HARMLESS
A.

Supplier agrees to indemnify, defend, and hold harmless the City of Tacoma, its officers, agents and
employees, from and against any and all liability which may accrue to or be sustained by the City of
Tacoma for any claim, suit or legal action made or brought against the City for the death of or injury to
persons (including Supplier's or subcontractor's employees), or damage to property involving Supplier
or subcontractor(s) and their employees or agents, or for any other cause arising out of and in
connection with or incident to the performance of the Contract, except for injuries or damages caused
by the sole negligence of the City. In this regard, Supplier recognizes it is waiving immunity under
Industrial Insurance Law, Title 51 RCW. This indemnification includes attorney's fees and the cost of
establishing the right to indemnification hereunder in favor of the City of Tacoma. By Supplier's
acceptance of this order, he/she agrees that this subsection has been mutually negotiated.

B.

These indemnifications shall survive the termination of a Contract.

CONFLICT OF INTEREST
No officer, employee, or agent of the City, nor any member of the immediate family of any such officer,
employee or agent as defined by City ordinance, shall have any personal financial interest, direct or indirect,
in a Contract, either in fact or in appearance. Supplier shall comply with all federal, state, and City conflict of
interest laws, statutes, and regulations. Supplier represents that Supplier presently has no interest and shall
not acquire any interest, direct or indirect, in the program to which the Contract pertains that would conflict in
any manner or degree with the performance of Supplier’s services and obligations hereunder. Supplier
further covenants that, in performance of a Contract, no person having any such interest shall be employed.
Supplier also agrees that its violation of the City’s Code of Ethics contained in Chapter 1.46 of the Tacoma
Municipal Code shall constitute a breach of Contract subjecting the Contract to termination.

1.50

CITY OWNERSHIP OF WORK/RIGHTS IN DATA/PUBLICATIONS
A.

To the extent that Supplier creates any work subject to the protections of the Copyright Act (Title 17
U.S.C.) in its performance of a Contract, Supplier agrees to the following: The work has been specially
ordered and commissioned by the City. Supplier agrees that the work is a “work made for hire” for
copyright purposes, with all copyrights in the work owned by City. To the extent that the work does not
qualify as a work made for hire under applicable law, and to the extent that the work includes material
subject to copyright, Supplier hereby assigns to City, its successors and assigns, all right, title and
interest in and to the work, including but not limited to, all copyrights, patent, trade secret and other
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proprietary rights, and all rights, title and interest in and to any inventions and designs embodied in the
work or developed during the course of Supplier’s creation of the work.
B.

1.51

Supplier shall be solely responsible for obtaining releases and/or licenses for the reproduction,
distribution, creation of derivative works, performance, display, or other use of copyrighted materials.
Should Supplier fail to obtain said releases and/or licenses, Supplier shall indemnify, defend, and hold
harmless the City for any claim resulting there from.

DUTY OF CONFIDENTIALITY
Supplier acknowledges that unauthorized disclosure of information or documentation concerning the Scope
of Work hereunder may cause substantial economic loss or harm to the City. Except for disclosure of
information and documents to Supplier’s employees, agents, or subcontractors who have a substantial need
to know such information in connection with Supplier’s performance of obligations under the Contract,
Supplier shall not without prior written authorization by the City allow the release, dissemination, distribution,
sharing, or other publication or disclosure of information or documentation obtained, discovered, shared or
produced pursuant to a Contract.

1.52

DISPUTE RESOLUTION
In the event of a dispute pertaining to ta Contract, the parties agree to attempt to negotiate in good faith an
acceptable resolution. If a resolution cannot be negotiated, then the parties agree to submit the dispute to
voluntary non-binding mediation before pursuing other remedies. This provision does not limit the City’s right
to terminate.

1.53

GOVERNING LAW AND VENUE
Washington law shall govern the interpretation of the Contract. The state or federal courts located in Pierce
County Washington shall be the sole venue of any mediation, arbitration, or litigation arising out of the
Contract.

1.54

ASSIGNMENT
Supplier shall not assign, subcontract, delegate or transfer any obligation, interest or claim to or under the
Contract without the prior written consent of the City.

1.55

WAIVER
A waiver or failure by either party to enforce any provision of the contract shall not be construed as a
continuing waiver of such provisions, nor shall the same constitute a waiver of any other provision of the
Contract.

1.56

SEVERABILITY AND SURVIVAL
If any term, condition or provision herein or incorporated by reference is declared void or unenforceable or
limited in its application or effect, such event shall not affect any other provisions hereof and all other
provisions shall remain fully enforceable. The provisions of the Contract, which by their sense and context
are reasonably intended to survive the completion, expiration or cancellation of the Contract, shall survive
termination of the Contract.

1.57

NO CITY LIABILITY
Neither the City, its officials, staff, agents, employees, representatives, or consultants will be liable for any
claims or damages resulting from any aspect of this procurement process.

1.58

SIGNATURES
A signed copy of Submittals, Contract documents, including but not limited to contract amendments, contract
exhibits, task orders, statements of work and other such Contract related documents, delivered by email or
other means of electronic transmission including by using a third party service, which service is provided
primarily for the electronic execution of electronic records, shall be deemed to have the same legal effect as
delivery of an original signed copy.
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SHUIRUPDQFHRI&LW\FRQWUDFWV7KH&LW\ILQGVWKDWLQLWVFRQWUDFWLQJIRUVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVWKHUHKDVEHHQ
KLVWRULFDOXQGHUXWLOL]DWLRQRIVPDOOEXVLQHVVHVORFDWHGLQFHUWDLQJHRJUDSKLFDOO\DQGHFRQRPLFDOO\GLVIDYRUHGORFDWLRQVDQGWKDW
WKLVXQGHUXWLOL]DWLRQKDVKDGDGHOHWHULRXVLPSDFWRQWKHHFRQRPLFZHOOEHLQJRIWKH&LW\7KHSXUSRVHRIWKLVFKDSWHULVWR
UHPHG\WKHHIIHFWVRIVXFKXQGHUXWLOL]DWLRQWKURXJKXVHRIUHDVRQDEO\DFKLHYDEOHJRDOVWRLQFUHDVHRSSRUWXQLWLHVIRU
KLVWRULFDOO\XQGHUXWLOL]HGEXVLQHVVHVWRSDUWLFLSDWHLQ&LW\FRQWUDFWV,WLVWKHJRDORIWKLVFKDSWHUWRIDFLOLWDWHDVXEVWDQWLDO
SURFXUHPHQWHGXFDWLRQDQGPHQWRUVKLSSURJUDPGHVLJQHGWRSURPRWHHTXLWDEOHSDUWLFLSDWLRQE\KLVWRULFDOO\XQGHUXWLOL]HG
EXVLQHVVHVLQWKHSURYLVLRQRIVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVWRWKH&LW\,WLVQRWWKHSXUSRVHRIWKLVFKDSWHUWRSURYLGH
DQ\SHUVRQRUHQWLW\ZLWKDQ\ULJKWSULYLOHJHRUFODLPQRWVKDUHGE\WKHSXEOLFJHQHUDOO\DQGWKLVFKDSWHUVKDOOQRWEH
FRQVWUXHGWRGRVR7KLVFKDSWHULVDGRSWHGLQDFFRUGDQFHZLWK&KDSWHU5&:DQG5&:
2UG([$SDVVHG'HF 



'HILQLWLRQV

7HUPVXVHGLQWKLVFKDSWHUVKDOOKDYHWKHIROORZLQJPHDQLQJVXQOHVVGHILQHGHOVHZKHUHLQWKH7DFRPD0XQLFLSDO&RGH
³70&´ RUXQOHVVWKHFRQWH[WLQZKLFKWKH\DUHXVHGFOHDUO\LQGLFDWHVDGLIIHUHQWPHDQLQJ
$³$IILGDYLWRI6PDOO%XVLQHVV(QWHUSULVH&HUWLILFDWLRQ´PHDQVWKHIXOO\FRPSOHWHGVLJQHGDQGQRWDUL]HGDIILGDYLWWKDWPXVW
EHVXEPLWWHGZLWKDQDSSOLFDWLRQIRU6%(FHUWLILFDWLRQ5HSUHVHQWDWLRQVDQGFHUWLILFDWLRQVPDGHE\WKHDSSOLFDQWLQWKLV
$IILGDYLWDUHPDGHXQGHUSHQDOW\RISHUMXU\DQGZLOOEHXVHGDQGUHOLHGXSRQE\&LW\WRYHULI\6%(HOLJLELOLW\DQGFRPSOLDQFH
ZLWK6%(FHUWLILFDWLRQDQGGRFXPHQWDWLRQUHTXLUHPHQWV
%³%DVH%LG´PHDQVD%LGIRU3XEOLF:RUNVWREHSHUIRUPHGRU6XSSOLHVRU6HUYLFHVWREHIXUQLVKHGXQGHUD&LW\&RQWUDFW
LQFOXGLQJDGGLWLYHVDOWHUQDWHVGHGXFWLYHVH[FOXGLQJIRUFHDFFRXQWVDQGWD[HVFROOHFWHGVHSDUDWHO\SXUVXDQWWR:DVKLQJWRQ
$GPLQLVWUDWLYH&RGH ³:$&´ 
&³%LG´PHDQVDQRIIHUVXEPLWWHGE\D5HVSRQGHQWWRIXUQLVK6XSSOLHV6HUYLFHVDQGRU3XEOLF:RUNVLQFRQIRUPLW\ZLWKWKH
6SHFLILFDWLRQVDQGDQ\RWKHUZULWWHQWHUPVDQGFRQGLWLRQVLQFOXGHGLQD&LW\UHTXHVWIRUVXFKRIIHU
'³%LGGHU´PHDQVDQHQWLW\RULQGLYLGXDOZKRVXEPLWVD%LG3URSRVDORU4XRWH6HHDOVR³5HVSRQGHQW´
(³&LW\´PHDQVDOO'HSDUWPHQWV'LYLVLRQVDQGDJHQFLHVRIWKH&LW\RI7DFRPD
)³&RQWUDFW´PHDQVDQ\W\SHRIOHJDOO\ELQGLQJDJUHHPHQWUHJDUGOHVVRIIRUPRUWLWOHWKDWJRYHUQVWKHWHUPVDQGFRQGLWLRQVIRU
SURFXUHPHQWRI3XEOLF:RUNVDQG,PSURYHPHQWVDQGRU1RQ3XEOLF:RUNVDQG,PSURYHPHQWV6XSSOLHVDQG6HUYLFHV
&RQWUDFWVLQFOXGHWKHWHUPVDQGFRQGLWLRQVIRXQGLQ6SHFLILFDWLRQV%LGGHURU5HVSRQGHQW6XEPLWWDOVDQGSXUFKDVHRUGHUV
LVVXHGE\WKH&LW\$³&RQWUDFW´DVXVHGLQWKLVFKDSWHUVKDOOLQFOXGHDQDJUHHPHQWEHWZHHQWKH&LW\DQGDQRQSURILWHQWLW\WR
SHUIRUPFRQVWUXFWLRQUHODWHGVHUYLFHVIRU3XEOLF:RUNV$³&RQWUDFW´GRHVQRWLQFOXGH  DZDUGVPDGHE\WKH&LW\ZLWK
IHGHUDOVWDWHJUDQWRU&LW\JHQHUDOIXQGVPRQLHVWRDQRQSURILWHQWLW\ZKHUHWKH&LW\RIIHUVDVVLVWDQFHJXLGDQFHRU
VXSHUYLVLRQRQDSURMHFWRUSURJUDPDQGWKHUHFLSLHQWRIWKHJUDQWDZDUGVXVHVWKHJUDQWPRQH\VWRSURYLGHVHUYLFHVWRWKH
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7DFRPD0XQLFLSDO&RGH
FRPPXQLW\  VDOHVWUDQVDFWLRQVZKHUHWKH&LW\VHOOVLWVSHUVRQDORUUHDOSURSHUW\  DORDQWUDQVDFWLRQZKHUHWKH&LW\LV
DFWLQJDVDGHEWRURUDFUHGLWRU  OHDVHIUDQFKLVH  DJUHHPHQWVWRXVH&LW\UHDOSURSHUW\ VXFKDV/LFHQVHV3HUPLWVDQG
(DVHPHQWV DQG  EDQNLQJDQGRWKHUILQDQFLDORULQYHVWPHQWVHUYLFHV
*³&RQWUDFWRU´PHDQVDQ\3HUVRQWKDWSUHVHQWVD6XEPLWWDOWRWKH&LW\HQWHUVLQWRD&RQWUDFWZLWKWKH&LW\DQGRUSHUIRUPV
DOORUDQ\SDUWRID&RQWUDFWDZDUGHGE\WKH&LW\IRUWKHSURYLVLRQRI3XEOLF:RUNVRU1RQ3XEOLF:RUNVDQG,PSURYHPHQWV
6XSSOLHVRU6HUYLFHV
+³(YDOXDWHG%LG´PHDQVD%LGWKDWIDFWRUVHDFK5HVSRQGHQW¶V%DVH%LGLQFOXGLQJDQ\DOWHUQDWHVGHGXFWLYHDQGDGGLWLYHV
VHOHFWHGE\WKH&LW\WKDWZLOOUHVXOWLQDZHLJKHGUHGXFWLRQEDVHGRQWKDW5HVSRQGHQW¶VSHUFHQWDJHRI6%(SDUWLFLSDWLRQDV
GHILQHGE\IRUPXODVHWIRUWKLQWKLVFKDSWHURULQWKH6%(5HJXODWLRQVDGRSWHGSXUVXDQWWRWKLVFKDSWHU
,³*RDOV´PHDQVWKHDQQXDOOHYHORISDUWLFLSDWLRQE\6%(VLQ&LW\&RQWUDFWVDVHVWDEOLVKHGLQWKLVFKDSWHUWKH6%(
5HJXODWLRQVRUDVQHFHVVDU\WRFRPSO\ZLWKDSSOLFDEOHIHGHUDODQGVWDWHQRQGLVFULPLQDWLRQODZVDQGUHJXODWLRQV*RDOVIRU
LQGLYLGXDO&RQWUDFWVPD\EHDGMXVWHGDVSURYLGHGIRULQWKLVFKDSWHUDQGVKDOOQRWEHFRQVWUXHGDVDPLQLPXPIRUDQ\
SDUWLFXODU&RQWUDFWRUIRUDQ\SDUWLFXODUJHRJUDSKLFDODUHD
-³6%(&HUWLILHG%XVLQHVV´ RU³6%(V´ PHDQVDEXVLQHVVWKDWPHHWVWKHFULWHULDVHWIRUWKLQ6HFWLRQRIWKLVFKDSWHU
DQGKDVEHHQFHUWLILHGDVPHHWLQJWKDWFULWHULDE\WKH&RPPXQLW\DQG(FRQRPLF'HYHORSPHQW'HSDUWPHQW6%(3URJUDP
&RRUGLQDWRU
.³6%(3URJUDP&RRUGLQDWRU´PHDQVWKHLQGLYLGXDODSSRLQWHGIURPWLPHWRWLPHE\WKH&LW\¶V&RPPXQLW\DQG(FRQRPLF
'HYHORSPHQW'LUHFWRUWRDGPLQLVWHUWKH6%(5HJXODWLRQV
/³6%(5HJXODWLRQV´VKDOOPHDQWKHZULWWHQUHJXODWLRQVDQGSURFHGXUHVDGRSWHGSXUVXDQWWRWKLVFKDSWHUIRUSURFXUHPHQWRI
6XSSOLHV6HUYLFHVDQG3XEOLF:RUNV
0³/RZHVWDQG%HVW5HVSRQVLEOH%LGGHU´PHDQVWKH%LGGHUVXEPLWWLQJWKHORZHVW%LGUHFHLYHGWKDWLVZLWKLQWKHUDQJHRI
DFFHSWDEOHELGVWKDWDOVRKDVWKHDELOLW\WRWLPHO\SHUIRUPWKH&RQWUDFWELGXSRQFRQVLGHULQJVXFKIDFWRUVDVILQDQFLDO
UHVRXUFHVVNLOOVTXDOLW\RIPDWHULDOVSDVWZRUNUHFRUGDQGDELOLW\WRFRPSO\ZLWKVWDWHIHGHUDODQGORFDOUHTXLUHPHQWV
LQFOXGLQJWKRVHVHWIRUWKLQWKH6%(5HJXODWLRQV
1³1RQ3XEOLF:RUNVDQG,PSURYHPHQWV´PHDQVDOOFRPSHWLWLYHO\VROLFLWHGSURFXUHPHQWRI6XSSOLHVDQGRU6HUYLFHVE\WKH
&LW\QRWVROLFLWHGDV3XEOLF:RUNV
2³3HUVRQ´PHDQVLQGLYLGXDOVFRPSDQLHVFRUSRUDWLRQVSDUWQHUVKLSVDVVRFLDWLRQVFRRSHUDWLYHVDQ\RWKHUOHJDOO\UHFRJQL]HG
EXVLQHVVHQWLW\OHJDOUHSUHVHQWDWLYHWUXVWHHRUUHFHLYHUV
3³3URSRVDO´PHDQVDZULWWHQRIIHUWRIXUQLVK6XSSOLHVRU6HUYLFHVLQUHVSRQVHWRD5HTXHVWIRU3URSRVDOV7KLVWHUPPD\EH
IXUWKHUGHILQHGLQWKH3XUFKDVLQJ3ROLF\0DQXDODQGRULQFRPSHWLWLYHVROLFLWDWLRQVLVVXHGE\WKH&LW\
4³3XEOLF:RUNV RU³3XEOLF:RUNVDQG,PSURYHPHQWV ´PHDQVDOOZRUNFRQVWUXFWLRQDOWHUDWLRQUHSDLURULPSURYHPHQW
RWKHUWKDQRUGLQDU\PDLQWHQDQFHH[HFXWHGDWWKHFRVWRIWKH&LW\RUWKDWLVE\ODZDOLHQRUFKDUJHRQDQ\SURSHUW\WKHUHLQ
7KLVWHUPLQFOXGHVDOO6XSSOLHVPDWHULDOVWRROVDQGHTXLSPHQWWREHIXUQLVKHGLQDFFRUGDQFHZLWKWKH&RQWUDFWIRUVXFKZRUN
FRQVWUXFWLRQDOWHUDWLRQUHSDLURULPSURYHPHQW
5³4XRWH´PHDQVDFRPSHWLWLYHO\VROLFLWHGZULWWHQRIIHUWRIXUQLVK6XSSOLHVRU6HUYLFHVE\DPHWKRGRISURFXUHPHQWWKDWLV
OHVVIRUPDOL]HGWKDQD%LGRUD3URSRVDO7KLVWHUPPD\EHIXUWKHUGHILQHGLQWKH3XUFKDVLQJ3ROLF\0DQXDO
6³5HVSRQGHQW´PHDQVDQ\HQWLW\RU3HUVRQRWKHUWKDQD&LW\HPSOR\HHWKDWSURYLGHVD6XEPLWWDOLQUHVSRQVHWRDUHTXHVWIRU
%LGV5HTXHVWIRU3URSRVDOV5HTXHVWIRU4XDOLILFDWLRQVUHTXHVWIRUTXRWHVRURWKHUUHTXHVWIRULQIRUPDWLRQDVVXFKWHUPVDUH
GHILQHGLQ6HFWLRQ70&7KLVWHUPLQFOXGHVDQ\VXFKHQWLW\RU3HUVRQZKHWKHUGHVLJQDWHGDVDVXSSOLHUVHOOHU
YHQGRUSURSRVHU%LGGHU&RQWUDFWRUFRQVXOWDQWPHUFKDQWRUVHUYLFHSURYLGHUWKDW  DVVXPHVDFRQWUDFWXDOUHVSRQVLELOLW\
WRWKH&LW\IRUSURYLVLRQRI6XSSOLHV6HUYLFHVDQGRU3XEOLF:RUNV  LVUHFRJQL]HGE\LWVLQGXVWU\DVDSURYLGHURIVXFK
6XSSOLHV6HUYLFHVDQGRU3XEOLFZRUNV  KDVIDFLOLWLHVVLPLODUWRWKRVHFRPPRQO\XVHGE\3HUVRQVHQJDJHGLQWKHVDPHRU
VLPLODUEXVLQHVVDQGRU  GLVWULEXWHVGHOLYHUVVHOOVRUVHUYLFHVDSURGXFWRUSHUIRUPVD&RPPHUFLDOO\8VHIXO)XQFWLRQ
7³6HUYLFHV´PHDQVQRQ3XEOLF:RUNVDQG,PSURYHPHQWVVHUYLFHVDQGLQFOXGHVSURIHVVLRQDOVHUYLFHVSHUVRQDOVHUYLFHVDQG
SXUFKDVHGVHUYLFHVDVVXFKWHUPVDUHGHILQHGLQ6HFWLRQ70&DQGRUWKH&LW\¶V3XUFKDVLQJ3ROLF\0DQXDO
8³6XEPLWWDO´PHDQV%LGV3URSRVDOV4XRWHVTXDOLILFDWLRQVRURWKHULQIRUPDWLRQVXEPLWWHGLQUHVSRQVHWRUHTXHVWVIRU%LGV
5HTXHVWVIRU3URSRVDOV5HTXHVWVIRU4XDOLILFDWLRQVUHTXHVWVIRU4XRWDWLRQVRURWKHU&LW\UHTXHVWVIRULQIRUPDWLRQDVVXFK
WHUPVDUHGHILQHGLQ6HFWLRQ70&
9³6XSSOLHV´PHDQVPDWHULDOV6XSSOLHVDQGRWKHUSURGXFWVWKDWDUHSURFXUHGE\WKH&LW\WKURXJKDFRPSHWLWLYHSURFHVVIRU
HLWKHU3XEOLF:RUNVSURFXUHPHQWRU1RQ3XEOLF:RUNVDQG,PSURYHPHQWVSURFXUHPHQWXQOHVVDQDSSURYHGZDLYHUKDVEHHQ
JUDQWHGE\WKHDSSURSULDWHDXWKRULW\
(Revised 2/2018)
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7DFRPD0XQLFLSDO&RGH
2UG([$SDVVHG'HF2UG([$SDVVHG0DU2UG([$SDVVHG'HF 



'LVFULPLQDWLRQSURKLELWHG

$1RSHUVRQWKDWLVHQJDJHGLQWKHFRQVWUXFWLRQRISXEOLFZRUNVIRUWKH&LW\HQJDJHGLQWKHIXUQLVKLQJRIODERUHUVRU
FUDIWVSHRSOHIRUSXEOLFZRUNVRIWKH&LW\RULVHQJDJHGIRUFRPSHQVDWLRQLQWKHSURYLVLRQRIQRQSXEOLFZRUNVDQG
LPSURYHPHQWVVXSSOLHVDQGRUVHUYLFHVWRWKH&LW\VKDOOGLVFULPLQDWHDJDLQVWDQ\RWKHUSHUVRQRQWKHEDVLVRIUDFHUHOLJLRQ
FRORUQDWLRQDORULJLQRUDQFHVWU\VH[JHQGHULGHQWLW\VH[XDORULHQWDWLRQDJHPDULWDOVWDWXVIDPLOLDOVWDWXVRUWKHSUHVHQFHRI
DQ\VHQVRU\PHQWDORUSK\VLFDOGLVDELOLW\LQHPSOR\PHQW6XFKGLVFULPLQDWLRQLQFOXGHVWKHXQIDLUWUHDWPHQWRUGHQLDORI
QRUPDOSULYLOHJHVWRDSHUVRQDVPDQLIHVWHGLQHPSOR\PHQWXSJUDGHVGHPRWLRQVWUDQVIHUVOD\RIIVWHUPLQDWLRQUDWHVRISD\
UHFUXLWPHQWRIHPSOR\HHVRUDGYHUWLVHPHQWIRUHPSOR\PHQW
%7KHYLRODWLRQRIWKHWHUPVRI5&:RU&KDSWHU70&E\DQ\SHUVRQWKDWLVHQJDJHGLQWKHFRQVWUXFWLRQRISXEOLF
ZRUNVIRUWKH&LW\LVHQJDJHGLQWKHIXUQLVKLQJRIODERUHUVRUFUDIWVSHRSOHIRUSXEOLFZRUNVRIWKH&LW\RULVHQJDJHGIRU
FRPSHQVDWLRQLQWKHSURYLVLRQRIQRQSXEOLFZRUNVDQGLPSURYHPHQWVVXSSOLHVDQGRUVHUYLFHVVKDOOUHVXOWLQWKHUHEXWWDEOH
SUHVXPSWLRQWKDWWKHWHUPVRIWKLVFKDSWHUKDYHDOVREHHQYLRODWHG6XFKYLRODWLRQPD\UHVXOWLQWHUPLQDWLRQRIDQ\&LW\
FRQWUDFWWKHYLRODWRUPD\KDYHZLWKWKH&LW\DQGRUWKHYLRODWRU¶VLQHOLJLELOLW\IRUIXUWKHU&LW\&RQWUDFWV
2UG([$SDVVHG'HF 



3URJUDPDGPLQLVWUDWLRQ

$7KH&RPPXQLW\DQG(FRQRPLF'HYHORSPHQW'LUHFWRURUKLVRUKHUGHVLJQDWHG6%(3URJUDP&RRUGLQDWRUVKDOOEH
UHVSRQVLEOHIRUDGPLQLVWHULQJWKLVFKDSWHUDQGREWDLQLQJFRPSOLDQFHZLWKUHVSHFWWRFRQWUDFWVHQWHUHGLQWRE\WKH&LW\DQGRU
LWVFRQWUDFWRUV,WVKDOOEHWKHGXW\RIWKH'LUHFWRUWRSXUVXHWKHREMHFWLYHVRIWKLVFKDSWHUE\FRQIHUHQFHFRQFLOLDWLRQ
SHUVXDVLRQLQYHVWLJDWLRQRUHQIRUFHPHQWDFWLRQDVPD\EHQHFHVVDU\XQGHUWKHFLUFXPVWDQFHV7KH'LUHFWRULVDXWKRUL]HGWR
LPSOHPHQWDQDGPLQLVWUDWLYHDQGFRPSOLDQFHSURJUDPWRPHHWWKHVHUHVSRQVLELOLWLHVDQGREMHFWLYHV
%7KH'LUHFWRULVKHUHE\DXWKRUL]HGWRDGRSWDQGWRDPHQGDGPLQLVWUDWLYHUXOHVDQGUHJXODWLRQVNQRZQDVWKH6%(
5HJXODWLRQVWRSURSHUO\LPSOHPHQWDQGDGPLQLVWHUWKHSURYLVLRQVRIWKLVFKDSWHU7KH6%(5HJXODWLRQVVKDOOEHLQ
FRQIRUPDQFHZLWK&LW\RI7DFRPDSROLFLHVDQGVWDWHDQGIHGHUDOODZVDQGEHGHVLJQHGWRHQFRXUDJHDFKLHYHPHQWRIWKH6%(
JRDOVVHWIRUWKKHUHLQ7KH6%(5HJXODWLRQVVKDOOEHFRPHHIIHFWLYHIROORZLQJSXEOLFQRWLFHDQGDQRSSRUWXQLW\WRFRPPHQWE\
WKHSXEOLF
&7KH6%(5HJXODWLRQVDGRSWHGSXUVXDQWWRWKLVVHFWLRQDUHIRUWKHDGPLQLVWUDWLYHDQGSURFHGXUDOJXLGDQFHRIWKHRIILFHUVDQG
HPSOR\HHVRIWKH&LW\DQGDUHIXUWKHUH[SUHVVLRQVRIWKHSXEOLFSROLF\RIWKH&LW\7KH6%(5HJXODWLRQVZKHQDGRSWHGVKDOO
QRWFRQIHUDQLQGHSHQGHQWFDXVHRIDFWLRQRUFODLPIRUUHOLHIFRJQL]DEOHLQWKHFRXUWVRIWKHVWDWHRI:DVKLQJWRQRUWKH8QLWHG
6WDWHVRI$PHULFDWRDQ\WKLUGSDUWLHVDQGVXFKSURYLVLRQVVKDOOQRWEHXVHGDVWKHEDVLVIRUDODZVXLWLQDQ\FRXUWRI
FRPSHWHQWMXULVGLFWLRQFKDOOHQJLQJWKHDZDUGRIDQ\FRQWUDFWE\WKH&LW\
2UG([$SDVVHG0DU2UG([%SDVVHG'HF2UG([$SDVVHG'HF 



&HUWLILFDWLRQ

$7KH6%(3URJUDP&RRUGLQDWRUVKDOODSSURYHDSHUVRQDVD6%(&HUWLILHG%XVLQHVVLIDOORIWKHIROORZLQJFULWHULDDUH
VDWLVILHG
(DFKSHUVRQZLWKDQRZQHUVKLSLQWHUHVWLQWKHFRPSDQ\KDVDSHUVRQDOQHWZRUWKRIOHVVWKDQH[FOXGLQJRQH
SHUVRQDOUHVLGHQFHDQGWKHQHWZRUWKRIWKHEXVLQHVV
7KHFRPSDQ\¶VWRWDOJURVVUHFHLSWVIRUDQ\FRQVHFXWLYHWKUHH\HDUSHULRGZLWKLQWKHODVWVL[\HDUVLVQRWPRUHWKDQ
IRUSXEOLFZRUNVFRPSDQLHVDQGQRWPRUHWKDQIRUQRQSXEOLFZRUNVDQGLPSURYHPHQWVFRPSDQLHV
7KHRZQHU V RIWKHFRPSDQ\H[HFXWHVDQ$IILGDYLWRI6PDOO%XVLQHVV(QWHUSULVH&HUWLILFDWLRQDQGILOHVLWZLWKWKH&LW\
ZKLFKVWDWHVWKDWDOOLQIRUPDWLRQVXEPLWWHGRQWKH6%(DSSOLFDWLRQLVDFFXUDWHWKDWWKHEXVLQHVVKDVVRXJKWRULQWHQGVWRGR
EXVLQHVVZLWKWKH&LW\DQGRUZLWKLQWKH3LHUFH&RXQW\DUHDDQGKDVH[SHULHQFHGRUH[SHFWVWRH[SHULHQFHGLIILFXOW\FRPSHWLQJ
IRUVXFKEXVLQHVVGXHWRILQDQFLDOOLPLWDWLRQVWKDWLPSDLULWVDELOLW\WRFRPSHWHDJDLQVWODUJHUILUPVDQG
7KHFRPSDQ\FDQGHPRQVWUDWHWKDWLWDOVRPHHWVDWOHDVWRQHRIWKHIROORZLQJDGGLWLRQDOUHTXLUHPHQWV
D7KHFRPSDQ\¶VEXVLQHVVRIILFHVRUWKHSHUVRQDOUHVLGHQFHRIWKHRZQHULVORFDWHGZLWKLQD&LW\RI7DFRPDGHVLJQDWHG
5HQHZDO&RPPXQLW\&RPPXQLW\(PSRZHUPHQW=RQHSULRUWRGHVLJQDWLRQDVD6%(RU
E7KHFRPSDQ\¶VEXVLQHVVRIILFHVRUWKHSHUVRQDOUHVLGHQFHRIWKHRZQHULVORFDWHGZLWKLQWKH&LW\RI7DFRPDIRUDWOHDVWVL[
PRQWKVSULRUWRGHVLJQDWLRQDVD6%(RU
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7DFRPD0XQLFLSDO&RGH
F7KHFRPSDQ\¶VEXVLQHVVRIILFHVDUHORFDWHGLQDIHGHUDOO\GHVLJQDWHG+8%=21(LQ3LHUFH&RXQW\RUDQ\DGMDFHQWFRXQW\
IRUDWOHDVWPRQWKVSULRUWRGHVLJQDWLRQDVD6%(RU
G7KHFRPSDQ\¶VEXVLQHVVRIILFHVDUHORFDWHGLQDIHGHUDOO\GHVLJQDWHG+8%=21(LQD&RXQW\ZKHUHLQWKHZRUNZLOOEH
SHUIRUPHGRUDQDGMDFHQWFRXQW\IRUDWOHDVWPRQWKVSULRUWRGHVLJQDWLRQDVD6%(
%$SSOLFDWLRQ3URFHVV7KH6%(3URJUDP&RRUGLQDWRUVKDOOPDNHWKHLQLWLDOGHWHUPLQDWLRQUHJDUGLQJFHUWLILFDWLRQRU
UHFHUWLILFDWLRQ(DFK6%(DSSOLFDQWVKDOOSURYLGHWKHIROORZLQJGRFXPHQWVDVVXFKGRFXPHQWVDUHPRUHIXOO\GHVFULEHGLQWKH
6%(5HJXODWLRQVWRWKH6%(3URJUDP&RRUGLQDWRU
$FRPSOHWHG6WDWHPHQWRI3HUVRQDO1HW:RUWKIRUP
$FRPSOHWHGVLJQHGDQGQRWDUL]HG$IILGDYLWRI6PDOO%XVLQHVV(QWHUSULVH&HUWLILFDWLRQWKDWDIILUPVFRPSOLDQFHZLWKWKH
FHUWLILFDWLRQDQGGRFXPHQWDWLRQUHTXLUHPHQWVRIWKLVVHFWLRQ
/LVWRIHTXLSPHQWDQGYHKLFOHVXVHGE\WKH6%(
'HVFULSWLRQRIFRPSDQ\VWUXFWXUHDQGRZQHUV
6XFKDGGLWLRQDOLQIRUPDWLRQDVWKH6%(3URJUDP&RRUGLQDWRURUGHVLJQHHPD\UHTXLUH
:KHQDQRWKHUJRYHUQPHQWDOHQWLW\KDVDQHTXLYDOHQW6%(FODVVLILFDWLRQSURFHVVWKH&LW\PD\HQWHULQWRDQLQWHUORFDO
FRRSHUDWLYHDJUHHPHQWIRUPXWXDOUHFRJQLWLRQRIFHUWLILFDWLRQV
&5HFHUWLILFDWLRQ$6%(TXDOLILHGEXVLQHVVVKDOOGHPRQVWUDWHDQQXDOO\WRWKHVDWLVIDFWLRQRIWKH6%(3URJUDP&RRUGLQDWRU
WKDWWKHIROORZLQJ6%(TXDOLILFDWLRQVDUHVWLOOLQHIIHFWIRUVXFKEXVLQHVV
7KDWWKHFRPSDQ\VWLOOPHHWVDOORIWKHFULWHULDVHWIRUWKLQVXEVHFWLRQ$70&DQG
7KDWWKHFRPSDQ\KDVPDLQWDLQHGDOODSSOLFDEOHDQGQHFHVVDU\OLFHQVHVLQWKHLQWHUYHQLQJSHULRGDQG
7KDWWKHFRPSDQ\GHPRQVWUDWHVWKDWWKHRZQHUDQGRUGHVLJQDWHGHPSOR\HHVKDYHFRPSOHWHGWKHPLQLPXPDQQXDO
FRQWLQXLQJEXVLQHVVHGXFDWLRQWUDLQLQJUHTXLUHPHQWVVHWIRUWKLQWKH6%(5HJXODWLRQV
'$SSHDOV7KHDSSOLFDQWPD\DSSHDODQ\FHUWLILFDWLRQGHWHUPLQDWLRQE\WKH6%(3URJUDP&RRUGLQDWRUXQGHUWKLVFKDSWHUWR
WKH'LUHFWRU7KHDSSHDOPXVWEHPDGHLQZULWLQJDQGPXVWVHWIRUWKWKHVSHFLILFUHDVRQVIRUWKHDSSHDO7KH'LUHFWRUVKDOO
PDNHDGHFLVLRQRQWKHDSSHDOUHTXHVWZLWKLQDUHDVRQDEOHWLPHZKLFKGHFLVLRQVKDOOEHILQDOXQOHVVIXUWKHUDSSHDOLVPDGHWR
WKH+HDULQJ([DPLQHU,QWKDWHYHQWWKH+HDULQJ([DPLQHU5XOHVRI3URFHGXUHIRU+HDULQJV&KDSWHU70&VKDOOEH
DSSOLFDEOHWRWKDWDSSHDOSURFHHGLQJ
2UG([$SDVVHG'HF2UG([$SDVVHG0D\2UG([$SDVVHG0DU
2UG([%SDVVHG'HF2UG([$SDVVHG'HF 



3URJUDPUHTXLUHPHQWV

$(VWDEOLVKPHQWRI$QQXDO6%(*RDOV7KH6%(5HJXODWLRQVDGRSWHGSXUVXDQWWRWKLVFKDSWHUVKDOOVWDWHUHDVRQDEO\
DFKLHYDEOHFXPXODWLYHDQQXDOJRDOVIRUXWLOL]DWLRQRI6%(VLQWKHSURYLVLRQRIVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVSURFXUHG
E\WKH&LW\&XPXODWLYHDQQXDOJRDOVIRUWKHSDUWLFLSDWLRQRI6%(VLQ&LW\FRQWUDFWVVKDOOEHEDVHGRQWKHQXPEHURITXDOLILHG
6%(VRSHUDWLQJZLWKLQ3LHUFH&RXQW\RULQDFRXQW\WKDWLVDGMDFHQWWR3LHUFH&RXQW\RULQD+8%=RQHLQDFRXQW\ZKHUHWKH
VXSSOLHVVHUYLFHVDQGRUSXEOLFZRUNVZLOOEHGHOLYHUHGRUSHUIRUPHG7KHGROODUYDOXHRIDOOFRQWUDFWVDZDUGHGE\WKH&LW\WR
6%(VLQWKHSURFXUHPHQWRIVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVVKDOOEHFRXQWHGWRZDUGWKHDFFRPSOLVKPHQWRIWKHDSSOLFDEOH
6%(JRDO7KHLQLWLDOFXPXODWLYHDQQXDO6%(JRDOIRUDOOSXEOLFZRUNVQRQSXEOLFZRUNVDQGLPSURYHPHQWVVXSSOLHVDQG
VHUYLFHVSURFXUHGE\WKH&LW\RI7DFRPDLVSHUFHQW
%5HYLVLRQRI$QQXDO6%(*RDOV6%(XWLOL]DWLRQJRDOVIRUVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVVKDOOEHUHYLHZHGDQQXDOO\WR
GHWHUPLQHWKHWRWDOOHYHORI6%(SDUWLFLSDWLRQUHDVRQDEO\DWWDLQDEOH,IQRFHUWLILHG6%(VDUHDYDLODEOHWRSURYLGHVXSSOLHV
VHUYLFHVDQGRUSXEOLFZRUNVWKHGROODUYDOXHRIVXFKVXSSOLHVVHUYLFHVRUSXEOLFZRUNVVKDOOEHH[HPSWIURPWKHFDOFXODWLRQ
RIWKHFXPXODWLYHDQQXDOJRDOVVHWIRUWKLQWKH6%(5HJXODWLRQV3URSRVHGUHGXFWLRQRIWKHFXPXODWLYHDQQXDO6%(JRDOVVKDOO
EHLQDFFRUGDQFHZLWKWKH6%(5HJXODWLRQV
&$SSOLFDWLRQRI6%(*RDOVWR&RQWUDFWV7KH6%(3URJUDP&RRUGLQDWRUVKDOOFRQVXOWZLWK&LW\GHSDUWPHQWVGLYLVLRQVWR
HVWDEOLVKWKH6%(JRDOIRUFRPSHWLWLYHO\VROLFLWHGFRQWUDFWVRIDQGDERYHLQDFFRUGDQFHZLWKWKLVFKDSWHUDQGWKH
6%(5HJXODWLRQV1R6%(JRDOZLOOEHHVWDEOLVKHGLIQRFHUWLILHG6%(VDUHDYDLODEOHWRSURYLGHVXSSOLHVVHUYLFHVDQGRU
SXEOLFZRUNV
':DLYHUV&LW\GHSDUWPHQWVGLYLVLRQVRUWKH6%(3URJUDP&RRUGLQDWRUPD\UHTXHVWWRZDLYHRQHRUPRUHRIWKH
UHTXLUHPHQWVRIWKLVFKDSWHUDVWKH\DSSO\WRDSDUWLFXODUFRQWUDFWRUFRQWUDFWV:DLYHUVPD\EHJUDQWHGLQDQ\RQHRUPRUHRI
WKHIROORZLQJFLUFXPVWDQFHV
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7DFRPD0XQLFLSDO&RGH
(PHUJHQF\7KHVXSSOLHVVHUYLFHVDQGRUSXEOLFZRUNVPXVWEHSURYLGHGZLWKVXFKLPPHGLDF\WKDWQHLWKHUWKH&LW\QRUWKH
FRQWUDFWRUFDQFRPSO\ZLWKWKHUHTXLUHPHQWVKHUHLQ6XFKHPHUJHQF\DQGZDLYHUPXVWEHGRFXPHQWHGE\WKH
GHSDUWPHQWGLYLVLRQDZDUGLQJWKHFRQWUDFW
1RW3UDFWLFDEOH&RPSOLDQFHZLWKWKHUHTXLUHPHQWVRIWKLVFKDSWHUZRXOGLPSRVHDQXQZDUUDQWHGHFRQRPLFEXUGHQRUULVN
WRWKH&LW\DIWHUFRQVLGHUDWLRQRIH[LVWLQJEXGJHWDU\DSSURYDOV
6ROHVRXUFH7KHVXSSOLHVVHUYLFHVDQGRUSXEOLFZRUNVDUHDYDLODEOHIURPRQO\RQHVRXUFHDQGVXEFRQWUDFWLQJSRVVLELOLWLHV
GRQRWUHDVRQDEO\H[LVWDVGHWHUPLQHGE\WKHILQDQFHSXUFKDVLQJPDQDJHU
*RYHUQPHQWSXUFKDVLQJ7KH&LW\LVDSDUW\WRRULQFOXGHGLQDIHGHUDOVWDWHRULQWHUORFDOJRYHUQPHQWSXUFKDVLQJ
DJUHHPHQWDVDSSURYHGE\WKHILQDQFHSXUFKDVLQJPDQDJHU
/DFNRI6%(V$QLQVXIILFLHQWQXPEHURITXDOLILHG6%(FRQWUDFWRUVH[LVWWRFUHDWH6%(XWLOL]DWLRQRSSRUWXQLWLHV
%HVWLQWHUHVWVRIWKH&LW\:DLYHURI6%(JRDOVLVLQWKHEHVWLQWHUHVWVRIWKH&LW\GXHWRXQIRUHVHHQFLUFXPVWDQFHVSURYLGHG
WKDWVDLGFLUFXPVWDQFHVDUHVHWIRUWKLQZULWLQJE\WKHUHTXHVWRU
(5HYLHZRI:DLYHUV$ZDLYHUGHWHUPLQDWLRQE\WKHILQDQFHSXUFKDVLQJPDQDJHUPD\EHUHYLHZHGE\WKH%RDUGRI&RQWUDFWV
DQG$ZDUGV & $%RDUG 7KH& $%RDUGPD\DOVRUHYLHZDUHTXHVWWRUHGXFHRUZDLYHWKH6%(XWLOL]DWLRQJRDOVEDVHGRQ
1RW3UDFWLFDEOHRU%HVW,QWHUHVWVRIWKH&LW\FLUFXPVWDQFHV7KH& $%RDUGVKDOOGHWHUPLQHZKHWKHUFRPSOLDQFHZLWKVXFK
JRDOVZRXOGLPSRVHXQZDUUDQWHGHFRQRPLFEXUGHQRQRUULVNWRWKH&LW\RI7DFRPDDVFRPSDUHGZLWKWKHGHJUHHWRZKLFK
WKHSXUSRVHVDQGSROLFLHVRIWKLVFKDSWHUZRXOGEHIXUWKHUHGE\UHTXLULQJFRPSOLDQFH,IWKHGHWHUPLQDWLRQRIWKH& $%RDUG
GRHVQRWUHVROYHWKHPDWWHUDILQDOGHWHUPLQDWLRQVKDOOEHPDGHE\WKH&LW\&RXQFLORU3XEOLF8WLOLW\%RDUGDVWKHFDVHPD\
EH
2UG([$SDVVHG0DU2UG([$SDVVHG'HF 



(YDOXDWLRQRIVXEPLWWDOV

$$OOVXEPLWWDOVIRUDVXSSOLHVVHUYLFHVRUSXEOLFZRUNVDQGLPSURYHPHQWVFRQWUDFWYDOXHGDWRUPRUHVKDOOEH
HYDOXDWHGIRUDWWDLQPHQWRIWKH6%(JRDOHVWDEOLVKHGIRUWKDWFRQWUDFWLQDFFRUGDQFHZLWKWKLVFKDSWHUDQGWKH6%(
5HJXODWLRQV
%7KHGHWHUPLQDWLRQRI6%(XVDJHDQGWKHFDOFXODWLRQRI6%(JRDODWWDLQPHQWSHUWKLVVHFWLRQVKDOOLQFOXGHWKHIROORZLQJ
FRQVLGHUDWLRQV
*HQHUDO7KHGROODUYDOXHRIWKHFRQWUDFWDZDUGHGE\WKH&LW\WRD6%(LQWKHSURFXUHPHQWRIVXSSOLHVVHUYLFHVRUSXEOLF
ZRUNVVKDOOEHFRXQWHGWRZDUGDFKLHYHPHQWRIWKH6%(JRDO
6XSSOLHV$SXEOLFZRUNVDQGLPSURYHPHQWVFRQWUDFWRUPD\UHFHLYHFUHGLWWRZDUGDWWDLQPHQWRIWKH6%(JRDOIRU
H[SHQGLWXUHVIRUVXSSOLHVREWDLQHGIURPD6%(SURYLGHGVXFK6%(DVVXPHVWKHDFWXDODQGFRQWUDFWXDOUHVSRQVLELOLW\IRU
GHOLYHULQJWKHVXSSOLHVZLWKLWVUHVRXUFHV7KHFRQWUDFWRUPD\DOVRUHFHLYHFUHGLWWRZDUGDWWDLQPHQWRIWKH6%(JRDOIRUWKH
DPRXQWRIWKHFRPPLVVLRQSDLGWRD6%(UHVXOWLQJIURPDVXSSOLHVFRQWUDFWZLWKWKH&LW\SURYLGHGWKH6%(SHUIRUPVD
FRPPHUFLDOO\XVHIXOIXQFWLRQLQWKHSURFHVV
6HUYLFHVDQG3XEOLF:RUNVVXEFRQWUDFWV$Q\ELGE\DFHUWLILHG6%(RUDELGGHUWKDWXWLOL]HVDFHUWLILHG6%(VKDOOUHFHLYH
FUHGLWWRZDUG6%(JRDODWWDLQPHQWEDVHGRQWKHSHUFHQWDJHRI6%(XVDJHGHPRQVWUDWHGLQWKHELG$FRQWUDFWRUWKDWXWLOL]HVD
6%(FHUWLILHGVXEFRQWUDFWRUWRSURYLGHVHUYLFHVRUSXEOLFZRUNVVKDOOUHFHLYHDFUHGLWWRZDUGWKHFRQWUDFWRU¶VDWWDLQPHQWRIWKH
6%(JRDOEDVHGRQWKHYDOXHRIWKHVXEFRQWUDFWZLWKWKDW6%(
%URNHUV)URQWVRU6LPLODU3DVV7KURXJK$UUDQJHPHQWV6%(VDFWLQJDVEURNHUVIURQWVRUVLPLODUSDVVWKURXJK
DUUDQJHPHQWV DVVXFKWHUPVDUHGHILQHGLQWKH6%(5HJXODWLRQV VKDOOQRWFRXQWWRZDUG6%(JRDODWWDLQPHQWXQOHVVWKH
DFWLYLW\UHIOHFWVQRUPDOLQGXVWU\SUDFWLFHVDQGWKHEURNHUSHUIRUPVDFRPPHUFLDOO\XVHIXOIXQFWLRQ
&(YDOXDWLRQRIFRPSHWLWLYHO\VROLFLWHGVXEPLWWDOVIRUSXEOLFZRUNVDQGLPSURYHPHQWVDQGIRUVHUYLFHVZKHQD6%(
XWLOL]DWLRQJRDOKDVEHHQHVWDEOLVKHGIRUWKHFRQWUDFWWREHDZDUGHGVKDOOEHDVIROORZV
:KHQFRQWUDFWDZDUGLVEDVHGRQSULFH7KHORZHVWSULFHGELGVXEPLWWHGE\DUHVSRQVLYHDQGUHVSRQVLEOHELGGHUZLOOEH
UHYLHZHGWRGHWHUPLQHLILWPHHWVWKH6%(JRDO6XFKORZELGVKDOOEHGHWHUPLQHGWRPHHWWKH6%(JRDOLIWKHELGGHULVD
FHUWLILHG6%(
D,IWKHORZELGGHUPHHWVWKH6%(JRDOWKHELGVKDOOEHSUHVXPHGWKHORZHVWDQGEHVWUHVSRQVLEOHELGIRUFRQWUDFWDZDUG
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7DFRPD0XQLFLSDO&RGH
E,IWKHORZHVWSULFHGELGGRHVQRWPHHWWKH6%(JRDOEXWWKHELGRIDQ\RWKHUUHVSRQVLYHDQGUHVSRQVLEOHELGGHUGRHVDQG
VXFKRWKHUELG V LVRUDUHSULFHGZLWKLQILYHSHUFHQWRIWKHORZHVWELGWKHQWKHIROORZLQJIRUPXODVKDOOEHDSSOLHGWRHDFKVXFK
RWKHUELG
%DVH%LG 

 6%(8VDJH
3HUFHQWDJHV
 6%(*RDO
3HUFHQWDJHV


; ;/RZ%DVH%LG 



(YDOXDWHG%LG

F7KHORZHVWHYDOXDWHGELGDIWHUDSSO\LQJVDLGHYDOXDWLRQIRUPXODVKDOOEHSUHVXPHGWKHORZHVWDQGEHVWUHVSRQVLEOHELGIRU
FRQWUDFWDZDUG
G,QQRHYHQWVKDOODELGGHU¶VHYDOXDWHGELGSULFHEHDGMXVWHGPRUHWKDQSHUFHQWIURPLWVEDVHELGSULFHIRUSXUSRVHVRI
FRQWUDFWDZDUG
:KHQFRQWUDFWDZDUGLVEDVHGRQTXDOLILFDWLRQVRURWKHUSHUIRUPDQFHFULWHULDLQDGGLWLRQWRSULFH6ROLFLWDWLRQVVKDOOXWLOL]HD
VFRULQJV\VWHPWKDWSURPRWHVSDUWLFLSDWLRQE\FHUWLILHG6%(V6XEPLWWDOVE\UHVSRQGHQWVGHWHUPLQHGWREHTXDOLILHGPD\EH
IXUWKHUHYDOXDWHGEDVHGRQSULFHXVLQJWKHIRUPXODDSSOLFDEOHWRSULFHEDVHGFRQWUDFWDZDUGVDERYH7KH6%(5HJXODWLRQVPD\
HVWDEOLVKIXUWKHUUHTXLUHPHQWVDQGSURFHGXUHVIRUILQDOVHOHFWLRQDQGFRQWUDFWDZDUGLQFOXGLQJ
D(YDOXDWLRQRIVROLFLWDWLRQVIRU$UFKLWHFWXUDODQG(QJLQHHULQJ $ ( VHUYLFHV
E(YDOXDWLRQDQGVHOHFWLRQRIVXEPLWWDOVLQUHVSRQVHWRUHTXHVWVIRUSURSRVDOVDQG
F6HOHFWLRQRIFRQWUDFWRUVIURPSUHTXDOLILHGURVWHU V 
'(YDOXDWLRQRIFRPSHWLWLYHO\VROLFLWHGVXEPLWWDOVIRUVXSSOLHVZKHQQR6%(XWLOL]DWLRQJRDOKDVEHHQHVWDEOLVKHGIRUWKH
FRQWUDFWWREHDZDUGHGVKDOOHQFRXUDJH6%(SDUWLFLSDWLRQDVIROORZV
$VXEPLWWDOIURPDUHVSRQVLYHFHUWLILHG6%(WKDWLVSULFHGZLWKLQILYHSHUFHQWRIWKHRWKHUZLVHORZHVWUHVSRQVLYHELGVKDOO
EHUHFRPPHQGHGIRUDZDUG2WKHUZLVHWKHORZHVWUHVSRQVLYHELGGHUVKDOOEHUHFRPPHQGHGIRUFRQWUDFWDZDUG
(7KH6%(5HJXODWLRQVPD\HVWDEOLVKIXUWKHU6%(JRDOHYDOXDWLRQUHTXLUHPHQWVDQGSURFHGXUHVIRUDZDUGRIFRQWUDFWV
EHWZHHQDQGDQGIRUQRQFRPSHWLWLYHO\VROLFLWHGFRQWUDFWV&LW\GHSDUWPHQWVGLYLVLRQVVKDOOXVHGXH
GLOLJHQFHWRHQFRXUDJHDQGREWDLQ6%(SDUWLFLSDWLRQIRUVXSSOLHVVHUYLFHVDQGSXEOLFZRUNVFRQWUDFWVXQGHU
2UG([$SDVVHG0DU2UG([$SDVVHG'HF 



&RQWUDFWFRPSOLDQFH

$7KHFRQWUDFWRUDZDUGHGDFRQWUDFWEDVHGRQ6%(SDUWLFLSDWLRQVKDOOGXULQJWKHWHUPRIWKHFRQWUDFWFRPSO\ZLWKWKH6%(
JRDOHVWDEOLVKHGLQVDLGFRQWUDFW7RHQVXUHFRPSOLDQFHZLWKWKLVUHTXLUHPHQWIROORZLQJFRQWUDFWDZDUGWKHIROORZLQJ
SURYLVLRQVDSSO\
$Q\VXEVWLWXWLRQVIRURUIDLOXUHWRXWLOL]H6%(VSURMHFWHGWREHXVHGPXVWEHDSSURYHGLQDGYDQFHE\WKH6%(3URJUDP
&RRUGLQDWRU6XEVWLWXWLRQRIRQH6%(ZLWKDQRWKHUVKDOOEHDOORZHGZKHUHWKHUHKDVEHHQDUHIXVDOWRH[HFXWHQHFHVVDU\
DJUHHPHQWVE\WKHRULJLQDO6%(DGHIDXOWRQDJUHHPHQWVSUHYLRXVO\PDGHRURWKHUUHDVRQDEOHH[FXVHSURYLGHGWKDWWKH
VXEVWLWXWLRQGRHVQRWLQFUHDVHWKHGROODUDPRXQWRIWKHELG
:KHUHLWLVVKRZQWKDWQRRWKHU6%(LVDYDLODEOHDVDVXEVWLWXWHDQGWKDWIDLOXUHWRVHFXUHSDUWLFLSDWLRQE\WKH6%(LGHQWLILHG
LQWKHVROLFLWDWLRQLVQRWWKHIDXOWRIWKHUHVSRQGHQWVXEVWLWXWLRQZLWKDQRQ6%(VKDOOEHDOORZHGSURYLGHGWKDWWKH
VXEVWLWXWLRQGRHVQRWLQFUHDVHWKHGROODUDPRXQWRIWKHELG
,IWKH6%(3URJUDP&RRUGLQDWRUGHWHUPLQHVWKDWWKHFRQWUDFWRUKDVQRWUHDVRQDEO\DQGDFWLYHO\SXUVXHGWKHXVHRI
UHSODFHPHQW6%( V VXFKFRQWUDFWRUVKDOOEHGHHPHGWREHLQQRQFRPSOLDQFH
%5HFRUG.HHSLQJ$OOFRQWUDFWVVKDOOUHTXLUHFRQWUDFWRUVWRPDLQWDLQUHOHYDQWUHFRUGVDQGLQIRUPDWLRQQHFHVVDU\WRGRFXPHQW
FRPSOLDQFHZLWKWKLVFKDSWHUDQGWKHFRQWUDFWRU VXWLOL]DWLRQRI6%(VDQGVKDOOLQFOXGHWKHULJKWRIWKH&LW\WRLQVSHFWVXFK
UHFRUGV
2UG([$SDVVHG0DU2UG([$SDVVHG'HF 



3URJUDPPRQLWRULQJ

$7KH6%(3URJUDP&RRUGLQDWRUVKDOOPRQLWRUFRPSOLDQFHZLWKDOOSURYLVLRQVRIWKLVFKDSWHUDQGWKH6%(5HJXODWLRQV7KH
6%(3URJUDP&RRUGLQDWRUVKDOOHVWDEOLVKSURFHGXUHVWRFROOHFWGDWDDQGPRQLWRUWKHHIIHFWRIWKHSURYLVLRQVRIWKLVFKDSWHUWR
DVVXUHLQVRIDUDVLVSUDFWLFDOWKDWWKHUHPHGLHVVHWIRUWKKHUHLQGRQRWGLVSURSRUWLRQDWHO\IDYRURQHRUPRUHUDFLDOJHQGHU
HWKQLFRURWKHUSURWHFWHGJURXSVDQGWKDWWKHUHPHGLHVGRQRWUHPDLQLQHIIHFWEH\RQGWKHSRLQWWKDWWKH\DUHUHTXLUHGWR
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7DFRPD0XQLFLSDO&RGH
HOLPLQDWHWKHHIIHFWVRIXQGHUXWLOL]DWLRQLQ&LW\FRQWUDFWLQJ7KH6%(3URJUDP&RRUGLQDWRUVKDOOKDYHWKHDXWKRULW\WRREWDLQ
IURP&LW\GHSDUWPHQWVGLYLVLRQVUHVSRQGHQWVDQGFRQWUDFWRUVVXFKUHOHYDQWUHFRUGVGRFXPHQWVDQGRWKHULQIRUPDWLRQDVLV
UHDVRQDEO\QHFHVVDU\WRGHWHUPLQHFRPSOLDQFH
%7KH6%(3URJUDP&RRUGLQDWRUVKDOOVXEPLWDQDQQXDOUHSRUWWRWKH&RPPXQLW\DQG(FRQRPLF'HYHORSPHQW'LUHFWRU
'LUHFWRURI8WLOLWLHVDQGWKH&LW\0DQDJHUGHWDLOLQJSHUIRUPDQFHRIWKHSURJUDP7KHUHSRUWVKDOOGRFXPHQW6%(XWLOL]DWLRQ
OHYHOVZDLYHUVSURSRVHGPRGLILFDWLRQVWRWKHSURJUDPDQGVXFKRWKHUPDWWHUVDVPD\EHVSHFLILHGLQWKH6%(5HJXODWLRQV
2UG([$SDVVHG0DU2UG([%SDVVHG'HF2UG([$SDVVHG'HF 



(QIRUFHPHQW

7KH'LUHFWRURUKLVRUKHUGHVLJQHHPD\LQYHVWLJDWHWKHHPSOR\PHQWSUDFWLFHVRIFRQWUDFWRUVWRGHWHUPLQHZKHWKHURUQRWWKH
UHTXLUHPHQWVRIWKLVFKDSWHUKDYHEHHQYLRODWHG6XFKLQYHVWLJDWLRQVKDOOEHFRQGXFWHGLQDFFRUGDQFHZLWKWKHSURFHGXUHV
HVWDEOLVKHGLQWKH6%(5HJXODWLRQV
2UG([$SDVVHG0DU2UG([%SDVVHG'HF2UG([$SDVVHG'HF 



5HPHGLHV

$8SRQUHFHLSWRIDGHWHUPLQDWLRQRIFRQWUDFWRUYLRODWLRQE\WKH6%(3URJUDP&RRUGLQDWRUWKH&LW\0DQDJHURU'LUHFWRURI
8WLOLWLHVDVDSSURSULDWHPD\WDNHWKHIROORZLQJDFWLRQVVLQJO\RUWRJHWKHUDVDSSURSULDWH
)RUIHLWWKHFRQWUDFWRU¶VELGERQGDQGRUSHUIRUPDQFHERQG
3XEOLVKQRWLFHRIWKHFRQWUDFWRU¶VQRQFRPSOLDQFH
&DQFHOWHUPLQDWHRUVXVSHQGWKHFRQWUDFWRU¶VFRQWUDFWRUSRUWLRQWKHUHRI
:LWKKROGIXQGVGXHFRQWUDFWRUXQWLOFRPSOLDQFHLVDFKLHYHGDQGRU
5HFRPPHQGDSSURSULDWHDFWLRQLQFOXGLQJEXWQRWOLPLWHGWRGLVTXDOLILFDWLRQRIHOLJLELOLW\IRUIXWXUHFRQWUDFWDZDUGVE\WKH
&LW\ GHEDUPHQW SHU6HFWLRQ70&
%3ULRUWRH[HUFLVHRIDQ\RIWKHIRUHJRLQJUHPHGLHVWKH&LW\VKDOOSURYLGHZULWWHQQRWLFHWRWKHFRQWUDFWRUVSHFLI\LQJWKH
YLRODWLRQDQGWKH&LW\¶VLQWHQWWRH[HUFLVHVXFKUHPHG\RUUHPHGLHV7KHQRWLFHVKDOOSURYLGHWKDWHDFKVSHFLILHGUHPHG\
EHFRPHVHIIHFWLYHZLWKLQWHQEXVLQHVVGD\VRIUHFHLSWXQOHVVWKHFRQWUDFWRUDSSHDOVVDLGDFWLRQWRWKH+HDULQJ([DPLQHU
SXUVXDQWWR&KDSWHU70&
&:KHQQRQFRPSOLDQFHZLWKWKLVFKDSWHURUWKH6%(5HJXODWLRQVKDVRFFXUUHGWKH6%(3URJUDP&RRUGLQDWRUDQGWKH
GHSDUWPHQWGLYLVLRQUHVSRQVLEOHIRUHQIRUFHPHQWRIWKHFRQWUDFWPD\DOORZFRQWLQXDWLRQRIWKHFRQWUDFWXSRQWKHFRQWUDFWRU¶V
GHYHORSPHQWRIDSODQIRUFRPSOLDQFHDFFHSWDEOHWRWKH'LUHFWRU
2UG([$SDVVHG0DU2UG([%SDVVHG'HF2UG([$SDVVHG'HF 



8QODZIXODFWV

,WVKDOOEHXQODZIXOIRUDQ\3HUVRQWRZLOOIXOO\SUHYHQWRUDWWHPSWWRSUHYHQWE\LQWLPLGDWLRQWKUHDWVFRHUFLRQRURWKHUZLVH
DQ\3HUVRQIURPFRPSO\LQJZLWKWKHSURYLVLRQVRIWKLVFKDSWHU
2UG([$SDVVHG'HF 



6HYHUDELOLW\

,IDQ\VHFWLRQRIWKLVFKDSWHURULWVDSSOLFDWLRQWRDQ\3HUVRQRUFLUFXPVWDQFHLVKHOGLQYDOLGE\DFRXUWRIFRPSHWHQW
MXULVGLFWLRQWKHQWKHUHPDLQLQJVHFWLRQVRIWKLVFKDSWHURUWKHDSSOLFDWLRQRIWKHSURYLVLRQVWRRWKHU3HUVRQVRUFLUFXPVWDQFHV
VKDOOQRWEHDIIHFWHG
2UG([$SDVVHG'HF 



6XQVHWDQGUHYLHZRISURJUDP

7KLVFKDSWHUVKDOOEHLQHIIHFWWKURXJKDQGXQWLO'HFHPEHUXQOHVVWKH&LW\&RXQFLOVKDOOGHWHUPLQHDWDQHDUOLHUGDWH
WKDWWKHUHTXLUHPHQWVRIWKLVFKDSWHUDUHQRORQJHUQHFHVVDU\,IWKLVFKDSWHUKDVQRWEHHQUHSHDOHGE\-XO\WKH&LW\
&RXQFLOVKDOOGHWHUPLQHE\WKHHQGRIWKDW\HDUZKHWKHUVXEVWDQWLDOHIIHFWVRUODFNRIRSSRUWXQLW\RI6%(VUHPDLQWUXHLQWKH
UHOHYDQWPDUNHWDQGZKHWKHUDQGIRUKRZORQJVRPHRUDOORIWKHUHTXLUHPHQWVRIWKLVFKDSWHUVKRXOGUHPDLQLQHIIHFW
2UG([$SDVVHG'HF2UG([$SDVVHG0DU2UG([$SDVVHG'HF 
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